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o - DECLARATION OF COVENANTS, CONDITIONS,
| AND RESTRICTIONS FOR
SKAGIT HIGHLANDS RESIDENTIAL PROPERTY

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is
made this 16th day_ of August, 2005, by Skagit Highlands, LLC, a Washington limited liability
company ("Dec_l_ar;i_nt'ﬁ_’).'

PART ONE: INTRODUCTION TO THE COMMUNITY

Skagit Highlands, LLC, as developer of the Skagit Highlands master planned community, has
established this Declaration to provide a governance structure and a flexible system of standards and
procedures for the development administration, maintenance, and preservation of procedures for the
residential property as a component of the Skagit Highlands master planned community. In addition,
the Skagit Highlands Homeowners Association is assigned certain responsibilities for administration,
maintenance, and preservation of. property within and adjacent to the residential portions of Skagit
Highlands as set forth in this Declaration and the Declaration of Easements and Covenant to Share
Costs for Skagit Highlands. These additional responsibilities shall be for the benefit of the members
and all property owners within the Skagit Hzghlands master planned community.

Article I Creation of the Community

1.1. Purpose and Intent.

Declarant, as the owner of the recal property descnbed in Exhibit"A," intends by
Recording this Declaration to create a general plan of development for the residential portions
of the master planned community known as Skagit Highlands. This Declaration provides a
flexible and reasonable procedure for the future expansion of -the Properties to include
additional real property as Declarant deems appropriate /and prov1des for the overall
development, administration, maintenance, and preservation of the real property now and
hereafter comprising the Properties. An integral part of the develop_me:_nt plan is the creation of
Skagit Highlands Homeowners Association, an association compi’ised Q_f--'zill- owners of real
property in the Properties, to own, operate, and/or maintain various common areas and
community improvements and to administer and enforce this Declaranon and the other
Governing Documents referred to in this Declaration. ‘ :

1.2.  Binding Effect.

All property described in Exhibit "B," and any additional property descﬁbed in Exhib"it
“A” which is made a part of the Properties in the future by Recording one- or- more _
Supplemental Declarations, shall be owned, conveyed, and used subject to all of the prov151ons ; }

A
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of thlS Declaratlon which shall run with the title to such property. This Declaration shall be
binding upon all Persons having any right, title, or interest in any portion of the Properties, their
heirs, succg:ssgrs successors-in-title, and assigns.

Th_is--- Dec’j;la’ré‘tion shall be enforceable by Declarant, the Association, any Owner, and
their respective legal representatives, heirs, successors, and assigns, perpetually to the extent
permiited by Iavv;:._=.-11",-however, the period for the enforcement of covenants running with the
land is limited by law; the Declaration shall be enforceable as provided above for a period of 20
years. After such time, this Declaration shall be extended automatically for successive periods
of 10 years cach, unless an-instrument signed by a majority of the then Owners has been
Recorded within the ‘year prééédihg any extension, agreeing to amend, in whole or in part, or
terminate this Declaration, in whlch casc this Declaration shall be amended or terminated as
specified in such instrument:

Notwithstanding the abfove-, if ‘any provision of this Declaration would be unlawful,
void, or voidable by reason of applicability of the rule against perpetuities, such provision shall
expire 21 years after the death of the last survivor of the now living descendants of Elizabeth I,
Queen of England. Nothing in this. Sect1on shall be construed to permit termination of any
easement created in this Declaration without the consent of the holder of such easement.

1.3.  Governing Documents.

The Governing Documents create a general plan of development for the Properties
which may be supplemented by additional covenants, restrictions, and easements applicable to
particular Neighborhoods within the Properties. In the event of'a conflict between or among the
Governing Documents and any such additional covenants or restrictions, and/or the provisions
of any other articles of incorporation, by-laws, rules, or policies governing any Neighborhood,
the Governing Documents shall control. Nothing in this Section shall preclude any
Supplemental Declaration or other Recorded covenants applicable to- any portion of the
Properties from containing additional restrictions or provisions which are more restrictive than
the provisions of this Declaration. The Association may, but shall not be required to, enforce
any such covenants, restrictions, or other instruments applicable to any nghborhood

All provisions of the Governing Documents shall apply to a:l_l---'O’Wners “and to all
occupants of their Units, as well as their respective tenants, guests, and invitees. Any’ leasc on a
Unit shall provide that the lessee and all occupants of the leased Unit shall. be bound by the
terms of the Governing Documents. : -

Throughout the Governing Documents there are diagrams to illustrate 'thé conc'épts'
discussed and aid in the reader's comprehension. Such diagrams are for illustrative purposes o

e
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.o'ril;.' In t_hf_: event of a conflict between any diagram and the text of the Governing Documents,
the text shall control,

| GOVERNING DOCUMENTS
Articles of 1n¢orpo§;’atidn- - »  establishes the Association as a non-profit corporation
(filed with S_gcret_ary_'of State) under Washington law
By-Laws »  governs the Association's internal affairs, such as voting

(the Board of Dn'ectors adopts) rights, elections, meetings, officers, etc.

A 4

| Declaration — — creates obligations which are binding upon the
(Recorded) P i Association and all present and future owners of
g T property in the Properties

v

Supplemental Declaration —— — adds real estate to Properties; may impose additional
(Recorded) ot obligations or restrictions on the property subject to that
e A Supplementat Declaration

L ;

Covenant To Share Costs T creates easements in favor of adjacent property owners,
{Recorded) establishes maintenance standards, and allocates costs

k 4

Residential Design Guidelines establish architectural standards and guidelines for
{Declarant adopts) _improvements and modifications to Units, including
©_structures, landscaping and other items on Units

A 4

Use Restrictions “Govern use of property, activities, and conduct within

(initial set attached as Exhibit "C") the Properties
Rules and Regulations > estabﬁsh- rules, 'poﬁc_i_e_s and procedures for internal
(Board adopts) governance and Association activities, regulate
i operation and use of Common Area

Diagram 1.1 - Governing Documenis

If any provision of this Declaration is determined by jﬁdgmexif or .court order to be
invalid, or invalid as applied in a particular instance, such determmatlon shall not affect the
validity of other provisions or applications.

Article I1 Concepts and Definitions
The terms used in the Governing Documents shall generally be gi'\'reh.“ their natural,

commonly accepted definitions unless otherwise specified. Capitalized terms shall be deﬁned
as set forth below. ‘

011
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" 2. "Areas of Common Responsibility": The Common Area, together with such
other areas ‘the Association has or assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration, the Covenant to Share Costs, or other applicable
covenaits, contracts, or agreements.

2.2 | Artic’les of Incorporation” or "Articles": The Articles of Incorporation of Skagit
Highlands Homeowners Assomanon as filed with the Washlngton Secretary of State.

2.3. ”Assocmtlon ‘or “Residential Association": Skagit Highlands Homeowners
Association, a Washl__ngton_nonpr_oﬁt corporation, its Successors or assigns.

24. "Base Asse'ssment“. Assessments levied on all Units subject to assessment
under Article VIII to fund Common Expenses for the general benefit of all Units, as determined
in accordance with Section 8. 1

2.5. "Board of Dlrectors“ or: "Board The body responsible for administration of the
Association, selected as provided in the By—Laws and serving as the board of directors under
Washington corporate law. S

2,6. "Builder": Any Person who purchases one or more Units for the purpose of
constructing improvements for later sale to consumers;-or who purchases one or more parcels of
land within the Properties for further subd1v151on, development, and/or resale in the ordinary
course of such Person's business. e

2.7. y-Laws": The By-Laws of Skagit nghlands ‘Homeowners Association, as
they may be amended.

2.8. "Class "B" Control Period": The period of. timo dufiog which the Class "B"
Member is entitled to appoint a majority of the members of the Boa:rd _The Class "B" Control
Period expires upon the first to occur of the following: -

(a)  when 90% of the total number of Units perrnitted'bjr the 'Master Plan for the
property described in Exhibits "A" and "B" have been conveyed to Class "A" Members other
than Builders; -

(b) December 31, 2030; or

(c) when, in their discretion, the Class "B" Members so determine.

fmmmwmwm .
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= 2.9:- "Common Area": All real and personal property, including easements, which
the Association owns, leases, or otherwise holds possessory or use rights in for the common use
and: enjoymeht" of the Owners, including, without limitation, entrance tracts, perimeter buffers,
restrictive areas; parks, surface water retention/detention tracts, landscape tracts, the community
center, and. other tracts or parcels conveyed to the Association by Declarant. The term shall
include the Excluswe Common Area and the Community Area, as defined below.

2.10. "Common Expenses”: The actual and estimated expenses incurred, or
anticipated to be 1ncurred by the Association for the general benefit of all Owners, including
any reasonable reserve, -as the Board may find necessary and appropriate pursuant to the
Governing Documents. The Common Expenses shall include the Association's share of the
Joint Expenses, defined below, in accordance with the Covenant to Share Costs. Common
Expenses shall not include any expenses incurred during the Class "B" Control Period for initial
development or other ongmal construction costs unless approved by Members representing a
majority of the total Class "A" Vote of the Assomatlon

2.11. "Community Area™ The real and personal property within the Master Plan so
designated by Declarant, and which. is owned and/or maintained by the Association for the
common benefit of all Persons within: Skaglt nghlands as more particularly described in the
Covenant to Share Costs.

2.12. "Community-Wide Standard": The’standard of conduct, maintenance, or other
activity generally prevailing throughout the Propertles Such standard shall be established
initially by Declarant and may contain both objective and subjectlve elements. The Community-
Wide Standard may evolve as development progresses and as the needs and demands of the
Properties change. e :

2.13. "Covenant To Share Costs": That certain Declaration of Easements and
Covenant to Share Costs for Skagit Highlands executed and Recorded or to be Recorded by
Declarant, which creates certain easements for the benefit of the Association and the present
and future owners of other real property within Skagit Highlands Sllb_] ect to-such Covenant to
Share Costs and which obligates the Association and such owners. to share the costs of
maintaining certain property described in such Covenant to Share Costs: "

2.14. '"Declarant™: Skagit Highlands, LLC, 2 Washington limited liability company, or
any successor or assign who takes title to any portion of the property described in Exhibits “A"
or "B" for the purpose of development and/or sale and who is designated as a Declarant in a
Recorded instrument cxccuted by the immediately preceding Declarant or assigned ‘all or-a
portion of Declarant’s rights hereunder. Upon a designation of a successor Declarant; all rights
of the former Declarant in and to such status as "Declarant” under this Declaration shall --cézisé_. o
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Al any tlme that more than one person holds any rights as a Declarant, a single Declarant may
cxercise any of the Declarant’s rights described herein over that portion of the property owned
by the single Declarant, and shall not be required to obtain the concurrence of any other
Declarant who does not hold an ownership interest in the portion of the property over which a
single Declarant desires to exercise sole authority, except for amendment of the Declaration,
which shall require the concurrence of both Declarants unless otherwise agreed by the
Declarants in wﬁjc_i-n'g.- ~A’single Declarant may conditionally or permanently assign to the other
Declarant all of a D'eCl-arant"s ri ghts hereunder, by recorded instrument.

2.15 “Declaratlon” This Declaration of Covenants, Conditions, and Restrictions for
Skagit Highlands Rcsuientlal Property

2.16 “Excluswe Common Area": A portion of the Common Area primarily
benefiting one or more, but less than all Neighborhoods, as more particularly described in
Article XII. e

2.17. "Governing Documents": A collective term referring to this Declaration and any
applicable Supplemental Declaration, the By-Laws, the Articles, the Residential Design
Guidelines, the Use Restrictions, the Rules and Regulations, and the Covenant to Share Costs,
(and for each Neighborhood, shall also include any Ne1ghborhood Use Restrictions or Rules
and Regulations}), as each may be amended. -~

2.18. "Joint Expenses": The actual an'd___estimated expenses incurred or anticipated to
be incurred by the Association to own, operate, maintain; improve, repair, replace, and/or insure
the Community Area, to provide services to, or to take actions for the general benefit of all of
the association entities and/or property owners in“the Skaglt nghlands master planned
community as may be authorized in the Covenant to Share- Costs

2.19 “Local Jurisdiction™ Any governmental aiuthor_ity ‘having jurisdiction over
Skagit Highlands, for a matter described in this Declaration. A Local Jurisdiction may include
the State of Washington, Skagit County, the City of Mount Vernon, or a local sewer or water
district or other governmental entity assigned authority by law to regulatc activities in Skagit
Highlands. A Local Jurisdiction may refer to different governmentat authormes depending
upon which governmental authority is assigned responsibility to regulate: act1V1tles descnbed in
this Declaration. -

2.20. "Master Plan™: The land use plan for the real property described in “the
Declaration of Easements and Covenant to Share Costs for Skagit Highlands, Exhibit A,
recorded at Skagit County Auditor’s Number 2000813011732 , which includes all of the
property described in Exhibit "A" of this Declaration and all of the property descnbed in "

.
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Exhibit "B". of this Declaration. Inclusion of property on the Master Plan shall not, under any
Circumstéhéeé,-_ obligate Declarant to subject such property to this Declaration, nor shall the
omission of property described in Exhibit "B" from the Master Plan bar its later submission to
this Déclaration.as provided in Article IX

231 “Memb_er“: A Person subject to membership in the Association pursuant to
Section 6.2. ' "

2.22. "Mortgage": A mortgage, a deed of trust, a deed to secure debt, or any other
form of security 1nstru.ment affecting title to any Unit. A "Mortgagee” shall refer to a
beneficiary or holder of a Mortgage

2.23. "Nelgbborhoo " A group of Units designated as a separate Neighborhood for
purposes of sharing Exclus1ve Common Areas and/or receiving other benefits or services from
the Association which are not provided to all Units within the Properties. A Neighborhood may
be comprised of more than one housing type and may include noncontiguous parcels of
property. If the Association provides benefits or scrvices to less than all Units within a
particular Neighborhood, then the benefited Units shall constitute a sub-Neighborhood for
purposes of determining and levying Nelghborhood Assessments for such benefits or services.

Where the context permits or requires, t_he:'ft'erm.gNeighborhood shall also refer to the
Neighborhood Committee (established in accordance ‘with the By-Laws) or Neighborhood
Association, if any, having concurrent jurisdiction. over the property within the Neighborhood.
Neighborhood boundaries may be established and modified as provided in Section 6.4.

2.24. "Neighborhood Assessments": Asscés_fncpts ::.l:éviﬁ;d against the Units in a
particular Neighborhood to fund Neighborhood Expenses, -as-des‘cﬁbﬁd_in Section 8.2.

2.25. "Neighborhood Association": A condomlmum assomatlon or other owners
association, if any, having concurrent _]UIlSdlCtlon (subject” to thls Declaratlon) with the
Association over any Neighborhood. :

2.26. "Neighborhood Committee": A committee which may b'é formed for a
Neighborhood without a Neighborhood Association established in accordance w1th the By-
Laws. L

2.27. "Neighborhood Expenses": The actual and estimated exp'éﬁ__:se's;__ :Wl'l.i.él‘l._:“{he
Association incurs or expects to incur for the benefit of Owners of Units within a particular
Neighborhood, as may be authorized pursuant to this Declaration or in the Suppleme"htal
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Declaratlon(s) applicable to such Neighborhood(s). Neighborhood Expenses may include a
réasonable Teserve for capital repairs and replacements and a reasonable administrative charge.

2 28 : "Owner One or more Persons who hold the record title to any Unit, but
excludlng in all cases any party holding an interest merely as security for the performance of an
obligation: -If a Unit is sold under a Recorded contract of sale, and the contract specifically so
provides, the purchaser (rather than the fee owner) will be considered the Owner.

2.29. Permits-:" __ .Collectively, the permits, Master Plan, land use restrictions and
conditions of Plat approval as determined, approved and issued by the Local Jurisdiction related
to the development and construction of improvements located at Skagit Highlands, as such may
be amended or modified from time to time.

2.30. "Person": A 'h__z:i'tural’pergon, a corporation, a partnership, a trustee, or any other
legal entity. T e

231 “PIC”: The Propertyn__lirlproizément Committee, as described in Article IV,
Section 4.2.

2.32  “Plat™: The plat of Skagiti Highlands, Division 1, recorded at Skagit County
Recorder’s No. 200508160182, described in Exhibit*“B,” together with all requirements
described or referenced therein. “Plat” shall also include the recorded plat of any property
described in Exhibit “A”, if not otherwise included with the plat of Skagit Highlands referred to
herein, which may be subjected to the terms of this’ Decla:ratlon in the future in the manner
described in Article IX, ‘

2.33. "Properties:" The real property describedmin"Exhibi't "B," together with such
additional property, whether contiguous or noncontiguous, as is sub]ected to this Declaration in
accordance with Article IX.

2.34. "Record," "Recording," or "Recorded™: To file, the filing, orfiled of record in
the Public Real Estate Records of Skagit County, Washington, or.such other.place which is
designated as the official location for recording deeds and similar documents -affecting title to
real estate. The date of Recording shall refer to that time at which a document map, or plat is
Recorded. S

2.35. "Residential Design Guidelines": The architectural, design, and 'Cc.)ns.trsl'u.:'tion
guidelines and review procedures adopted pursuant to Article IV, as they may be amended; and
if applicable, any additional Neighborhood Residential Design Gu]dehnes for the

Neighborhood.
— mtmymlmmﬂmm
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2736, "Rules and Regulations": Board-adopted Rules and Regulations which establish
administrative procedures for internal Association governance and operating procedures for use
of the Common- Area and property included within the Area of Common Responsibility.

2.37 .“S_:_ele" or "Sold" shall mean the date upon which ownership of a Unit is
transferred from an’ Owner to another person or entity by recordation of an instrument of
transfer such as a deed or real estate contract.

2.38  “Street Ti‘ee"s” shall mean the trees that are required to be planted, located and
maintained on the property pursuant to any notes on the face of the Plat, or described by this
Declaration. : >

2.39. "“Special Assess'fmeot"':“ An assessment levied in accordance with Section 8.4.

2.40. "Specific Assessment" 'An assessment levied in accordance with Section 8.5.

2.41. "Suppiemental Declaration‘_‘_.:--- ' An instrument Recorded pursuant to Article IX
which subjects additional property to ‘this Declaration, designates Neighborhoods, and/or
imposes, expressly or by reference, additional restrictions and obligations on the land described
in such instrument. The term shall also refer to an mstrument Recorded by Declarant pursuant
to Section 6.4(c) which designates Voting Groups

2.42. "Skagit Highlands": The master planne"d development comprised of all property
subjected (now or later) to this Declaration and other property developed in accordance with the
Master Plan. - .

2.43. "Unit": A portion of the Properties, whether 1mproved or unimproved, which
may be independently owned and is intended for development, use, and occupancy as an
attached or detached residence for a single family. The term shall refer to the land, if any,
which is part of the Unit as well as any improvements thereon. In the ¢ase of a building within
a condominium or other structure containing multiple dwellings, each dwelhng shall be deemed
to be a separate Unit. - ;

Prior to Recording a subdivision plat, a parcel of vacant land,-or land on which
improvements are under construction, shall be deemed to contain the number.of Units
designated for residential use for such parcel on the preliminary plat or the site plan approved
by Declarant, whichever is more recent. Until a preliminary plat or site plan has been approved,
such parcel shall be deemed to contain the number of Units set by Declarant in conformance
with the Master Plan. o
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- .2.44. "Use Restrictions ": The initial Use Restrictions set forth in Exhibit "C," as they
may be suppl'emepted, modified, and repealed pursuant to in Article III.

545 "'V:.Ot'ing Group": One or more Neighborhoods whose owners vote on a common
slate for election of directors to the Board, as more particularly described in Section 6.4(c) or, if
the context so 1nd1cates the group of Members whose Units are represented thereby.

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

The standards for use and conduct, maintenance, and architecture within Skagit Highlands are
what give the community’ its identity and make it a place that people want to call "home.” This
Declaration establishes procedures forregulation as a dynamic process which allows the community
standards to evolve as the Propemes‘ change and grow over time.

Article ITI Use and Conduct

3.1. Framework for Regulat_i.oh: T -

The Governing Documents establish, as part of the general plan of development for
Skagit Highlands, a framework of affirmative and negative covenants, easements and
restrictions which govern the Properties. Within that framework, the Board and the Members
must have the ability to respond to unforeseen problems and changes in circumstances,
conditions, needs, desires, trends, and technology which inevitably will affect the Properties, its
Owners, and residents. Toward that end, this Article cstabhshes procedures for modifying and
expanding the initial Use Restrictions set forth in Exhibit "C." .

3.2.  Authority to Enact Use Restrictions.

(a) Subject to the terms of the Permits, this Artlcle and the Board's duty to exercise
business judgment and reasonableness on behalf of the Association’ and its Members, the Board
may adopt, modify, cancel, limit, create exceptions to, or expand the Use Restrictions. The
Board shall conspicuously publish notice concerning any such pro__posed -action at least five
business days prior to the Board meeting at which such action is to be conSideréd Members
shall have a reasonable opportunity to be heard at a Board meeting prlor tor such actlon being
taken. .

Such action shall become effective, after compliance with the distribution requireménts
below, unless disapproved at a meeting by Members representing more than 50% of the total
Class "A" votes in the Association and by the Class "B" Members, if any. The Board shalthave
no obligation to call a meeting of the Members to consider disapproval except upon receipt o_f"_a o
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petltlon as required for special meetings in the By-Laws. Upon receipt of such petition prior to
the effective date of any Board action under this Section 3.2(a), the proposed action shall not
become effecuve until after such meeting is held, and then subject to the outcome of such
meetlng

Al‘tematis_%___ely,' Members representing more than 50% of the total Class "A" votes in the
Association at an Association meeting duly called for such purpose, may vote to adopt Use
Restrictions whlch modlfy, cancel, limit, create exceptions to, or expand the Use Restrictions
then in effect. Such actlon shall requlre approval of the Class "B" Members, if any.

Prior to any actlon taken under this Section 3 .2(a) becoming effective, the Board shall
send a copy of the new Use Restnctmn or explanation of any changes to the Use Restrictions io
each Owner. The effective date shall be at least 30 days following distribution to Owners. The
Association shall provide, without’ cost @ copy of the Use Restrictions then in effect to any
requesting Member or Mortgagee

Nothing in this Article shall authonze the Board or the Members to modify, repeal, or
expand the Residential Design Guldehnes or other provisions of this Declaration. In the event
of a conflict between the Residential Design Guidelines and the Use Restrictions, the
Residential Design Guidelines shall control:.

(b) The procedures required under this Section 3.2 shall not apply to the enactment
and enforcement of Rules and Regulations {i.e., admmlstratlve issues, regulations governing the
use of the Common Area, etc.) unless the Board chooses-in its discretion to submit to such
procedures. Examples of such administrative Rules and Regulations shall include, but not be
limited to, hours of operation of a recreational facility, use of private trails, and the method of
allocating or reserving use of a facility (if permitted) by particular individuals at particular
times. The Board shall exercise business judgment in the enactment amendment, and
enforcement of such administrative Rules and Regulations.

3.3.  Owners' Acknowledgment and Notice to Purchasers.’

All Owners are given notice that use of their Units and the Common Area is
limited by the Use Restrictions as they may be amended, expat_i__de_d,’_. and otherwise
modified hereunder. Each Owner, by acceptance of a deed, acknowledges and agrees that
the use and enjoyment and marketability of his or her Unit can be affected by this
provision and that the Use Restrictions may change from time to time. All purchasers. of
Units are on notice that changes may have been adopted by the Association, Coples of the
current Use Restrictions may be obtained from the Association. T
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S 34 _ Protection of Owners and Others.

| Exccﬁt :'as may be contained in this Declaration either initially or by amendment or in the
1n1t1a1 Use Restnctlons set forth in Exhibit "C," all Use Restrictions shall comply with the
followmg prov151ons

(a) S1rr_1__1l-ar. --:Treatment. Similarly situated Owners shall be treated similarly;
provided, the Use;' Restricﬂons may vary by Neighborhood.

(b) 1splay The nghts of Owners to display religious and holiday signs, symbols,
and decorations inside’structures ‘on their Units of the kinds normally displayed in dwellings
located in single-family: remdentlal neighborhoods shall not be abridged, except that such shall
be consistent with the Local-Jurisdiction’s Ordinances and the Association may adopt time,
place, and manner restrictions- with respect to any displays (including those outside of a
dwelling) visible from outside the dwellmg

No Use Restrictions shall regulate the . content of political signs; however, rules may
regulate the time, place, and manner of posting such signs (including design criteria) and the
Local Jurisdiction’s Ordinances shall ap_ply

(©) Household Composition. No Use Restriction shall interfere with the freedom of
Owners to determine the composition of their houscholds, except that the Association shall
have the power to require that all occupants be "memb.efs of a single housekeeping unit, to limit
rental of Units, and to limit the total number of oécupa'nts' permitted in each Unit on the basis of
the size and facilities of the Unit its fair use of the' Common Area, and on the basis of
compliance with applicable the Local Jurisdiction’s: Ordmances Use Restrictions may be
adopted by the Association to limit or prohibit the occupancy of Units by persons who have
been convicted of a crime for which continued supervision af’ter convmtmn is imposed upon the
proposed occupant. :

(d)  Activities Within Dwellings. No Use Restriction shall interfere with the
activities carried on within the confines of dwellings, except that the-A_ssQ:cia'tjon may prohibit
activities not normally associated with property restricted to residential use, it may restrict
rental of Units, and it may restrict or prohibit any activities that create monetary costs for the
Association or other Owners, that create a danger to the health or safety 'of"o_é__cqpatlts” of other
Units, that generate excessive noise or traffic, that create unsightly conditions visible outside
the dwelling, that create an unreasonable source of annoyance, or that involve ill¢ga__1 conduct,

(6)  Houschold Occupations. No Use Restriction may interfere with the rights of an

Owner or occupant residing in a Unit to conduct business activities within the Unit SD'_long "a’s s
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(1) the emstence or operation of the business activity is not apparent or detectable by sight,
sound or “smell from outside the Unit; (ii) the business activity is consistent with the residential
character of the Properties and does not constitute a nuisance, or a hazardous or offensive use,
or threaten the security or safety of other residents of the Properties, as may be determined in
the Board‘s sole discretion; (iil) any goods, materials or supplies used in connection with any
trade, service or__busmess wherever the same may be conducted, be kept or stored inside any
building on any Lot and that they not be visible from the exterior of the home and (iv) it is as
otherwise allowed by the Permits and applicable law. Nothing in this Section shall permit (1)
the use of a Lot for a purpose ‘which violates law, regulations, rules or applicable zoning codes, or
(2) activities that cause a significant increase in neighborhood traffic, or (3) modification of the
exterior of the Unit. The Board may, from time to time, promulgate rules restricting the activities
located on the Properties pursuant to the authority granted to the Association under this
Declaration, the Bylaws, and RCW Chapter 64.38.

H Allocation of Burdens and Benefits. No Use Restriction shall alter the allocation
of financial burdens among the various Units or rights to use the Common Area to the
detriment of any Owner over that Owners objection expressed in writing to the Association.
Nothing in this provision shall prevent’ the Association from changing the Common Area
available, from adopting generally apphcable Rules and Regulations for use of Common Area,
or from denying use privileges to those who abuse the Common Area or violate the Governing
Documents. This provision does not affect the nght to increase the amount of assessments as
provided in Article VIII.

(g)  Alienation. The Association may"h'ot'ir"r__lp'_ti)éé- =any fee on the transfer of any Unit
greater than an amount reasonably based on the costs to the Association of administering that
transfer. The Association may regulate the leasing or rental of Units.

(h)  Abridging Existing Rights. No Use Restriction shall require an Owner to
dispose of personal property that was in or on a Unit prior to the adoption of such Use
Restriction and which was in compliance with all Use Restrictions previously in force. This
dispensation shall apply only for the duration of such Owner's ownershlp of such personal
property, and this right shall not run with title to any Unit. S

(i)  Reasonable Rights To Develop. No Use Restriction, Ruie“b"r' Regulation or
action by the Association or Board shall unreasonably impede Declarant's nght to develop the
Properties or other portions of Skagit Highlands. S

The limitations in subsections (a) through (h) of this Section shall only limit the
authority exercised under Section 3.2; they shall not apply to amendments to this Declaratlon
adopted in accordance with Article XVIIL g
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.Artlcle IV _ Architecture and Landscaping
.' 41 General

""'No' gtructﬁre._or thing shall be placed, erected, or instalied upon any Unit within the
Properties and no improvements or other work (including staking, clearing, excavation, grading
and other site work; exterior alterations of existing improvements, or planting or removal of
landscaping) shall take place within the Properties, except in compliance with this Article, the
Residential Design Guidelines adopted pursuant to this Declaration, and additional Residential
Design Guidelines apphcable to the Neighborhood in which the Unit is located.

No approval shall be requlred to repaint the exterior of a structure in accordance with
the originally approved color scheme or to rebuild in accordance with originally approved plans
and specifications. Any Owner may remodel, paint, or redecorate the interior of his or her Unit
without approval. However, modlﬁcatlons to the interior of screened porches, patios, and
similar portions of a Unit visible - from outside the structure and modifications to enclose
garages as living space shall be subjept to approval. Any request to enclose a garage must
include plans for a replacement garage on the Unit, unless determined otherwise by application
to the Reviewer for a variance, based upon availability of off-street parking and the specific
needs of the applicant. If approval of a garage enclosure is granted by the Reviewer (as defined
below), such approval may be conditional on the construction of a replacement garage.

All dwellings constructed on any portion of the Préperties shall be designed by and bult
in accordance with the plans and specifications of a licensed architect or licensed building

designer unless otherwise approved by Declarant or De‘Cla'rimt’s_ designee, in its sole discretion.

This Article shall not apply to Declarant's act1v1t1es nor to the Association's activities
during the Class "B" Control Period. : :

4.2.  Design Review.

(a) By Declarants. Each Owner, by accepting a deed or other instrument conveying
any interest in any portion of the Properties, acknowledges that;-as the. developer of the
Properties and as an Owner of portions of the Properties as well as other feal estate within the
vicinity of the Properties, Declarant has a substantial interest in ensuring that th-e__i__mpmvements
within the Properties enhance Declarant’s reputation as a community developer and do not
impair Declarant’s ability to market, sell, or lease their property. Therefore, each Owner agrees
that no activity within the scope of this Article ("Work") shall be commenced on such. Owner s
Unit unless and until Declarant or Declarant’s designee has given its prior written approval for

o
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_ 'sitiEh":Werk,__which approval may be granted or withheld in Declarant's or Declarant’s designee's
“sole _diS'Cretio_n.

~In revxewmg and acting upon any request for approval, Declarant or its designee shall be
actmg solely in Declarant's interest and shall owe no duty to any other Person. Declarant’s
rights reserved under-this Article shall continue so long as Declarant owns any portion of the
Properties or any real property within Skagit Highlands, unless earlier terminated in a written
instrument executed and Recorded by Declarant.

Declarant may, in 1ts sole discretion, designate one or more Persons from time to time to
act on Declarant’s behalf in revxewmg applications hereunder.

Declarant may f-rc'sm '-t__ime_.to’ time, but shall not be obligated to, delegate all or a portion
of the Declarant’s reserved rights under this Article to (i) a Property Improvement Committee
appointed by the Association's Board of Directors (the "PIC"), or (ii) a committee comprised of
architects, engineers, or other- per'sons" who may or may not be Members of the Association.
Any such delegation shall be in wntmg, specifying the scope of responsibilities delegated, and
shall be subject to (i) Declarant's right to revoke such delegation at any time and reassume
jurisdiction over the matters previously delegated; and (ii) Declarant's right to veto any decision
which Declarant determines, in Declarant’s sole discretion, to be inappropriate or inadvisable
for any reason. So long as Declarant has any nghts under this Article, the jurisdiction of the
foregoing entities shall be limited to such matters as are specifically delegated to it by
Declarant.

(b)  Property Improvement Committee. ; Upon delegation by Declarant or upon
expiration or termination of Declarant's rights under this Article, the Association, acting
through the PIC, shall assume jurisdiction over architectural matters hereunder. The PIC, when
appointed, shall consist of at least three, but not more than seven, persons who shall serve and
may be removed and replaced in the Board's discretion. The members of the PIC need not be
Members of the Association, the Board, or representatives of Members, and may, but need not,
include architects, engineers, or similar professionals, whose compensation, if any, shall be
established from time to time by the Board. The PIC may be.broken into or may form
subcommittees to preside over particular areas of review (i.e., a new construction subcommittee
and a modifications subcommittee.) Any reference herein to the PIC should be deemed to
include a reference to any such subcommittee. :

Unless and until such time as Declarant delegates all or a portion of its tesefx.'ed't"i%ghts to
the PIC or Declarant's rights under this Article terminate, the Association shall have .no
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For purposes of this article, the entity having jurisdiction in a particular case shall be
referred to as the "Reviewer."

" ) .~ Rev1ewer Fees; Assistance. The Reviewer may establish and charge reasonable
fees for review of applications hereunder and may require such fees to be paid in full prior to
review of-any application. Such fees may include the reasonable costs incurred in having any
application revie__we'd.-'hy architects, engineers, or other professionals. Declarant and the
Association may employ architects, engineers, or other persons as deemed necessary to perform
the review. The Board may include the compensation of such persons in the Association's
annual operating budget"as' "aCommon Expense.

43, Guldellnes and Procedures

(a) Res1dent1a1 Desum Gu1del1nes Declarant may prepare the initial Residential
Design Guidelines, which may contain general provisions applicable to all of the Properties as
well as specific provisions which vary from Neighborhood to Neighborhood. The Residential
Design Guidelines are not the exclusive basis-for decisions of the Reviewer and compliance
with the Residential Design Guidelines does not guarantee approval of any application.

Declarant shall have sole and full authority to. amend the Residential Design Guidelines
in a manner consistent with the Permits as long as“the Declarant owns any portion of the
Properties or has a right to expand the Properties pursuant to Section 9.1, notwithstanding a
delegation of reviewing authority to the PIC, unless Declarant also delegates the power to
amend to the PIC. Upon termination or delegation of Déclarant's right to amend, the PIC shall
have the authority to amend the Residential Design Guidelines in a manner consistent with the
Permits, with the consent of the Board. Any amendments to the Residential Design Guidelines
shall be prospective only and shall not apply to require modifications to or removal of
structures previously approved once the approved construction or modification has commenced.
Except for conditions of the Permits, there shall be no limitation on the scope of amendments to
the Residential Design Guidelines, and such amendments may remove Tequirements previously
imposed or otherwise make the Residential Design Guidelines less res-tt‘:icti\(_e."': :

The Reviewer shall make the Residential Design Guidelines available to’ Owners and
Builders who seek to engage in development or construction within. the ‘Properties. In
Declarant's discretion, such Residential Design Guidelines may be Recorded, in which event the
Recorded version, as it may unilaterally be amended from time to time, shall control in the
event of any dispute as to which version of the Residential Design Guidelines was m effect at
any particular time, o
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(b) Procedures. No Work shall commence on any portion of the Properties until an
apphcatlon for approval has been submitted to and approved by the Reviewer. Such application
shall include plans and specifications ("Plans") showing site layout, structural design, exterior
clevations, exterior materials and colors, landscaping, drainage, exterior lighting, irrigation, and
other features of proposed construction, as applicable. The Residential Design Guidelines and
the Reviewer may require the submission of such additional information as may be reasonably
necessary to consider any application.

In reviewing eaéh_suBmission, the Reviewer may consider any factors it deems relevant,
including, without limitation,: harmony of external design with surrounding structures and
environment. Dec151ons miay-be based on purely aesthetic considerations. Each Owner
acknowledges that determlnatlons as to such matters are purely subjective and opinions may
vary as to the desirability-and/or attractlveness of particular improvements.

The Reviewer shall respond-in writing to the applicant at the address specified in the
application, The response may-(i) approve the application, with or without conditions; (ii)
approve a portion of the application and disapprove other portions; or (iii) disapprove the
application. The Reviewer may, but shall not be obligated to, specify the reasons for any
objections and/or offer suggestions for curing any objections.

In the event that the Reviewer fails to respond in a timely manner (as provided in the
Residential Design Guidelines), approval shall be deemed to have been given, subject to
Declarant's right to veto approval by the PIC pursuant to this Section. However, no approval,
whether expressly granted or deemed granted pursuant to-the foregoing, shall be inconsistent
with the Residential Design Guidelines unless a differing des1gn proposal has been approved
pursuant to Section 4.5. Notice shall be deemed to have been- given at the time the envelope
containing the response is deposited with the U. S. Postal- Service.. Personal delivery of such
written notice shall, however, be sufficient and shall be deemed to have been given at the time
of delivery to the applicant. The Board may also adopt other methods for prov1d1ng notice, by
promulgation of Rules.

Until expiration of Declarant's rights under this Article, the PIC shall notify Declarant in
writing within three business days after the PIC has approved any apphcatmn relating to
proposed Work within the scope of matters delegated to the PIC by Decldarant. The riotice shall
be accompanied by a copy of the application and any additional information whlch Declarant
may require. Declarant shall have 10 days after receipt of such notice to veto any such actlon
in its sole discretion, by notice to the PIC and the applicant. S :

If construction does not commence on a project for which Plans have been aﬁ.prdgved
within one year afier the date of approval, such approval shall be deemed withdrawn and it shall o
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be necessary for the Owner to reapply for approval before commencing the proposed Work.
Once construction is commenced, it shall be diligently pursued to completion. All Work shall
be completed within one year of commencement unless otherwise specified in the notice of
approval or unless the Reviewer grants an extension in writing, which it shall not be obligated
to do. If approved Work is not completed within the required time, it shall be considered
nonconforming and shall be subject to enforcement action by the Association, Declarant or any
aggrieved Owner

The Reviewer: m_ay_;_" by resolution, exempt certain activities from the application and
approval requirements of this. Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution.

4.4. No Waiver of Future Approvals.

Each Owner acknowledges that the persons reviewing applications under this
Article will change from time-to time-and that opinions on aesthetic matters, as well as
interpretation and application ‘of the Residential Design Guidelines, may vary
accordingly. In addition, each Owner-'@cknowledges that it may not always be possible to
identify objectionable features of proposed Work until the Work is completed, in which
case it may be unreasonable to require changes to the improvements involved, but the
Reviewer may refuse to approve similar proposals in the future. Approval of applications
or Plans for any Work done or proposed, or in connection with any other matter
requiring approval, shall not be deemed to constitute a waiver of the right to withhold
approval as to any similar applications, Plans, or other matters subsequently or
additionally submitted for approval. -

4.5. Variances.

The Reviewer may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, natural oBstruCtiofis, hardship, or aesthetic
or environmental considerations require, but only in accordance with duly-adopted rules and
regulations. Such variances may only be granted, however, when umque circumstances dictate
and no variance shall (a) be effective unless in writing; (b) be contrary to this Declaration; or
(c) estop the Reviewer from denying a variance in other circumstances:” For _purposes of this
Section, the inability to obtain approval of any governmental agency, t_he igsuance of any
permit, or the terms of any financing shall not be considered a hardship Warrantmg a vanance
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F i 46 _ Limitation of Liability.

. The_standards and procedures established by this Article are intended as
mechamsm for mamtalnmg and enhancing the overall aesthetics of the Properties; they
do not create any duty to any Person. Review and approval of any application pursuant
to this Article is made on the basis of aesthetic considerations only and the Reviewer shall
not bear any responsibility for ensuring the structural integrity or soundness of approved
construction or modifications, nor for ensuring compliance with building codes and other
governmental requirements; nor for ensuring that all dwelling are of comparable quality,
value, or size or of similar design.

Declarant, the Association, the Board, any committee, or member of any of the
foregoing shall not be held liable-for soil conditions, drainage or other general site work,
any defects in plans revised: or approved hereunder, or any injury, damages, or loss
arising out of the manner or gquality ‘of approved construction on or modifications to any
Unit. In all matters, Declarant, the Board, the PIC, and any members thereof shall be
defended and indemnified by the Assoclatlon as provided in Section 7.6.

4,7.  Certificate of Approval

Any Owner may request that the Reviewer issue a certificate of approval certifying that
there are no known violations on his or her Unit of this Article or the Residential Design
Guidelines. The Association shall either grant or deny such request within 30 days after receipt
of a written request and may charge a reasonable administrative fee for issuing such certificates.
Issuance of such a certificate shall estop the Association from taking enforcement action with
respect to any condition as to which the Association had_ notice as of the date of such certificate.

Article V Maintenance and Repair

5.1. Maintenance of Areas of Common Responsibilifv:.-! .

The Association shall maintain the Areas of Common Respons1b111ty as descnbed n
Section 7.2.

5.2. Maintenance of Units.

Each Owner shall maintain his or her Unit and all landscaping anid 1mpr0vements
comprlsmg the Unit in a manner consistent with the Govemning Documents the Commumty—

otherwise assumed by or assigned to the Assomatlon or a Neighborhood pursuant tG any -
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.Slijiplémental_ Declaration or other declaration of covenants applicable to such Unit. Each
Owner shall. also be responsible for maintaining and irrigating the landscaping within that
portion of any, adjacent Common Area or public right-of-way lying between the Unit boundary
and any wall, fence, curb, or water's edge located on the Common Area or public right-of-way
adjacent to the Umt boundary; provided, there shall be no right to remove trees, shrubs or
similar vegetatlo_p from this area without prior approval pursuant to Article IV. Each Owner
shall perform at the' Owner’s expense the maintenance and upkeep of fencing, Street Trees (if
located on a Urnt) dramage swales and/or underground drain lines and catch basins installed on
their Unit. :

5.3. Mainféﬂéncé of 'Néi'ggborhood Property.

Upon resolutlon of the, Board ‘Owners within each Neighborhood shall be responsible
for paymg, through Ne1ghborhood Assessments, the costs of operating, mainfaining, and
insuring certain portions of thé Areas of Common Responsibility within or adjacent to such
Neighborhood. This may includé; without limitation, the costs of maintaining any signage,
entry features, right-of-way, and greenspace between the Neighborhood and adjacent public
roads, private streets within the Neighborhood, and lakes or ponds within the Neighborhood,
regardless of ownership and regardless-of the fact that such maintenance may be performed by
the Association; provided, all Neighborhoods Wthh are smularly situated shall be treated the
same. o

If formed, a Neighborhood Assomatlon shall mamtam the Neighborhood’s common
property and any other property for which it has maintenance responsibility in a manner
consistent with the Governing Documents, the Commun1ty—W1de Standard, and all applicable
covenants. If there is no Neighborhood Association formed. to administer a Neighborhood, the
Association shall maintain the Neighborhood’s common’ property but may assess the
Neighborhood separately for the cost thereof. - .

The Association may assume maintenance respon51b111ty for. property within any
Neighborhood, in addition to that designated by any Supplemental Declaration, either by
agreement with the Neighborhood or because, in the opinion of the Board, the level and guality
of service then being provided is not consistent with the Community-Wide Standard All costs
of maintenance pursuant to this paragraph shall be assessed as a Nelghborhood Assessment
only against the Units within the Neighborhood to which the services are. prov1ded The
provision of services in accordance with this Section shall not constitute dlscrlmlnatlon w1th1n a
class. C :

W gmm j

Skagit County A
ud
page 20 8! 1 7/2005 Page y ftor

28of 85 335y
Skagit Highlands Residential CCR’s v4 (‘aja063005°).doc e T




S 54 Responsibility for Repair and Replacement.

. Unless, otherwise specifically provided in the Governing Documents or in other
1nstruments creating and assigning maintenance responsibility, responsibility for maintenance
shall 1nclude responsibility for repair and replacement, as necessary to maintain the property to

a level consistent. with-the Community-Wide Standard. Repair and replacement may include
improvement if necéssary to comply with applicable building codes or other regulations or if
otherwise deem-e_d appropriate, in the Board's reasonable discretion.

By virtue of takmg title to a Unit, each Owner covenants and agrees with all other
Owners and with the Association to carry property insurance for the full replacement cost of all
insurable improvements on his-or her Unit, less a reasonable deductible, unless either the
Neighborhood Association (if. any) for the Neighborhood in which the Unit is located or the
Association carries such inSii;:an_c_e (which they may, but are not obligated to do hercunder). If
the Association assumes respénsibilitjé for obtaining any insurance coverage on behalf of
Owners, the premiums for such: 1nsu;rance shall be levied as a Specific Assessment against the
benefited Unit and the Owner. : .

Each Owner further covenants and agrees that in the event of damage to or destruction
of structures on or comprising such Owner's Unit, the Owner shall proceed prompily to repair
or to reconstruct in a manner consistent with the original construction or such other plans and
specifications as are approved in accordance with Article IV. Alternatively, the Owner shall
clear the Unit and maintain it in a neat and attractive, l'andscaped condition consistent with the
Community-Wide Standard. The Owner shall pay any costs whlch are not covered by insurance
proceeds. o :

The requirements of this Section shall apply-to any 'Nei_ghborhood Association
responsible for common property within the Neighborhood in the: same manner as if the
Neighborhood Association were an Owner and the common property were a Unit. Additional
Recorded covenants applicable to any Neighborhood may establish more. stringent requirements
for insurance and more stringent standards for rebuilding or reconstructing structures on the
Units within such Neighborhood and for clearing and maintaining. the Un1ts it the event the
structures are not rebuilt or reconstructed.

5.5 Remedies for Failure to Maintain.

If any Unit Owner shall fail to conduct maintenance on the Owner’s Unit as required by
this Article in the same condition as a reasonably prudent homecowner, or in a ‘manner which
preserves the drainage for other Units, the Association shall notify the Owner in writing of the
maintenance required. If the maintenance is not performed within thirty (30) days of the date o

.
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notlce is dellvered the Association shall have the right to provide such maintenance, and to levy
an assessment, against the non-performing Owner and Unit for the cost of providing the
maintenance. The assessment shall constitute a lien against the Unit owned by the non-performing
Owner and may be-collected and foreclosed in the same manner as any other delinquent monthly
or special assessment. The Association shall have all remedies for collection as provided in the
Declaration. In the event that emergency repairs are needed to correct a condition on a Unit which
poses a substa.ntlal risk-of injury or significant property damage to others, the Association may
immediately perform such repairs as may be necessary after the Association has attempted to give
notice to the Owner of the Tepairs necessary. Such notice in emergency circumstances shall be
sufficient if attempted. o_rally or in writing immediately prior to the Association's undertaking the
necessary repairs. Emergency repalrs performed by the Association, if not paid for by the Owner,
may be collected by the Association in the manner provided for herein notwithstanding the failure
of the Association to give the' C)wnér the thirty (30) day notice.

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

The success of Skagit Hzghlands is dependent upon the support and participation of every
residential owner in its governance and-administration. The Declaration establishes the Association as
the mechanism by which each Owner is able to provide that support and participation. While many
powers and responsibilities are vested in the Association's Board of Directors, some decisions are
reserved for the Association's membership — the Owners Of property in the community.

Article VI The Association and its Members

6.1. Function of Association.

The Association is the entity responsible for management, maintenance, operation, and
control of the Areas of Common Responsibility and, if needed; for all-Neighborhood Property.
The Association also is the primary entity responsible for ‘enforcement of the Goverming
Documents. The Association shall perform the duties of any Ncighbbrhood Association that
fails to perform duties required of it by a Neighborhood Declaration, orif such Neighborhood
Association fails to elect and retain members of its Board of Dlrectors The Association shall
perform its functions in accordance with the Governing Documents;- the Penmts and applicable
Local Jurisdiction’s Ordinances, and Washington law.

6.2. Membership.

Every Owner shall be a Member of the Association. There shall ‘be only: one
membership per Unit. If a Unit is owned by more than one Person, all co-Owners shall share
the privileges of such membership, subject to reasonable Board regulation and the restrictions
on voting set forth in Section 6.3(c) and in the By-Laws, and all such co-Owners shall be Jomtly o

- .

Skagit County Auditof o
git7i2005 Page 280 85 3:3°FF

Skagit Highlands Residential CCR’s v4 (‘aja063005").doc




and severally obhgated to perform the responsibilities of Owners. The membership rights of an
Owner which "is not a natural person may be exercised by any officer, director, partner, or
trustee, or by the individual designated from time to time by the Owner in a written instrument
provided to. the Secretary of the Association.

63. Eg_tmg
The Assq_éiati§n éha'l__l. have two classes of membership, Class "A" and Class "B."

(@) Class "A", “A" ' Class "A" Members shall be all Owners except the Class "B"
Member, if any. Class "A" Menibers shall have one equal vote for each Unit in which they hold
the interest required for membership under Section 6.2, except that there shall be only one vote
per Unit and no vote shall be exerc1sed for any property which is exempt from assessment
under Section 8.9. :

(b) Class "B". The" Class "B" Members shall be the Declarant. The Class "B"
Members may appoint a majority of the members of the Board of Directors during the
Class “B" Control Period, as specified in the By-Laws. Additional rights of the Class "B"
Member are specified in the relevant sections of the Governing Documents.

The Class "B" membership shall terminate upon the earlier of:
(i) five years after expiratioﬁ -é__f -the__Cl;ls_s_ "B" Control Period; or

(i)  when, in its discretion, Declarant so_f‘djctermines and declares in a
Recorded instrument. 5 s

Upon termination of the Class "B" membership, Declarant shall be a Class "A" Member
entitled to Class "A" votes for each Unit which they own.

(c)  Exercise of Voting Rights. Members may exercise voting rights as set forth in
the By-Laws. If there is more than one Owner of such Unit, the vote for such Unit shall be
exercised as the co-Owners determine among themselves and advise the Secretary of the
Association in writing prior io the vote being taken. Absent such adv1ce the Umt‘s vote shall
be suspended if more than one Person sceks to exercise it. -

Members who are also subject to a Neighborhood Association may liaive’ their voting
rights exercised by a voting representative if and to the extent set forth in the govermng
documents of such Neighborhood Association. e
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'f"65:4'.;.. Neighborhoods and Voting Groups.

. The followmg diagram illustrates the interrelationships between possible components of
the Assomatlon

Components of Association

BOARD J

i

.. VOTING GROUPS
{(optional)

g

NEIGHBORHOODS

_{o 'tmnal commitiee

!

MEMBERS 1

(a)  Neighborhoods. Every Unit shall be located within a Neighborhood. Unless
additional Neighborhoods are established, the Propemes shall consist of a single Neighborhood.
The Units within a particular Neighborhood may be sub]ect to additional covenants, as recorded
in a Supplemental Declaration, or additional rules or Design Guidelines. In addition, if required
by law or otherwise approved by Declarant, the Owners within the Neighborhood may be
members of a Neighborhood Association in addition to the Association. In the absence of a
Neighborhood Association, the Owners within a Nel_ghl_)__orhood may elect a Neighborhood
Committee in the manner provided for in the By-Laws to represent their interests. If the
Declarant establishes a Neighborhood, but at any time there is no Neighborhood Association
formed to administer the rights and responsibilities assigned to the Neighborhood by the
Neighborhood Declaration, the Declarant, the Board of the Association, or the Members who
own Units in the Neighborhood may form and operate a Neighborhood Association.

Exhibit "A" to this Declaration, and each Supplemental Declaration submitting
additional property to this Declaration may initially assign the property submitted.thereby to a
specific Neighborhood (by name or other identifying designation), which Neighborhood may be
then existing or newly created. So long as Declarant has the right to subject additional property
to this Declaration pursuant to Section 9.1, Declarant may unilaterally amend this Peclaration
or any Supplemental Declaration to create new Neighborhoods or to redesignate N'eighblorhood
boundaries; provided, two or more existing Neighborhoods shall not be combined w1thout the
consent of Owners of a majority of the Units in the affected Neighborhoods. T
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' Any N‘eighborhood acting either through a Neighborhood Committee or through a
Nelghborhood ‘Association, if any, may request that the Association provide a higher level of
serviee than that which the Association generally provides to all Neighborhoods, or may request
that the Assoc1at10n provide special services for the benefit of Units in such Neighborhood.
Upon the ‘affirmative vote, written consent, or a combination thereof, of Owners of a majority
of the Units within'the Neighborhood, the Association shall provide the requested services.
The cost of such services, which may include a reasonable administrative charge in such
amount as the Board deems appropriate (provided, any such administrative charge shall apply at
a uniform rate per Umt 1o all Neighborhoods receiving the same service), shall be assessed
against the Units within such Nelghborhood as a Neighborhood Assessment,

The following is a- surnmary of the formation and function of Neighborhoods:

f NEIGHBORHOODS

. Cre’.gted_.-l_jy. Declarant upon
recording this Declaration or
a supplemental declaration

« Comprised of units which share
common inte're:sts L

+ May request specxal ser’V]ces or
higher level of serv1ces F

)] Voting Groups. Declarant may, from time to. tlme in its discretion, designate
Voting Groups consisting of one or more Neighborhoods for the purpose of electing directors to
the Board. Voting Groups may be designated to ensure groups -with dissimilar interests are
represented on the Board and to avoid allowing Members from similar- Neighborhoods to elect
the entire Board, due to the number of Units in such Neighborhoods, excluding representation
of others, The number of Voting Groups within the Properties shall not éxcéed the total number
of directors to be elected by the Class "A" Members pursuant to the By—Laws Members within
each Voting Group shall vote on a separate slate of candidates for election. to' the Board with
each Voting Group being entitled to elect an equal number of directors. ) -

Declarant must establish Voting Groups, if the Declarant wishes to estabhsh any, ot
later than the date of expiration of the Class "B" Control Period by filing with the Association
and Recording a Supplemental Declaration identifying each Voting Group by legal dcscnptlon N
or other means such that the Units within each Voting Group can easily be determined. Such
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designation -may be amended from time to time by Declarant, acting alone, at any time prior to
the expiration of the Class "B" Control Period. Until such time as Voting Groups are
established, all of the Properties shall constitute a single Voting Group. After a Supplemental
Declaration, estabhshmg Voting Groups has been Recorded, any and all portions of the
Propertles whlch are: not assigned to a specific Voting Group shall constitute a single Voting
Group. '

Article VII  Association Powers and Responsibilities
7.1. Accgp_ _tan_"t:é and Cpntrol of Association Property.

The Association, through action of its Board, may acquire, hold, and dispose of tangible
and intangible personal property and real property. Declarant and Declarant’s designees may
convey to the Association personal property and fee title, leasehold or other property interests in
any real property, improved or unimproved, described in Exhibits "A" or "B." The Association
shall accept and maintain such property at its expense for the benefit of its Members, subject to
any restrictions set forth in the deed.or other instrument transferring such property to the
Association and any obligations or condltlons appurtenant to such property. Upon a Declarant's
written request, the Association shall reconvey to Declarant any unimproved portions of the
Properties originally conveyed by a Declarant to the Association for no consideration, to the
extent conveyed by a Declarant in error or needed by a. Declarant to make minor adjustments in

property lines.
7.2.  Maintenance of Areas of Common Reﬁép. '_c_m_Sibilit}[_.

The Association shall maintain, in accordance:51=1§ith_t_he':.C'.ommunity-Wide Standard and
the Permits, the Areas of Common Responsibility, which shall include, but need not be limited
to: ‘

(a)  the Common Area and the Community Area, which includes the entry features,
landscaping, private parks within the Properties, alleys serving all or-any of:the Units, private
trails within the Master Plan, recreational amenities and the community'éen'ter open spaces,
wetlands, natural preserve areas and conservation areas within the Master Plan, sensitive areas,
and buffers; S

(b) supplemental landscaping, maintenance, and repairs to property dedicated or
conveyed to the Local Jurisdiction or other public entities (to the extent perm1tted by and
consistent with any conditions imposed by such entities) and which may include public nghts-
of-way within or abutting the Properties, public parks and play areas, public tralls dramage

areas, and storm water facilities; o
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; ._:.('é) " “jrrigation facilities, park and pool/ride lots, and transit shelters that are not
malntamed by the Local Jurisdiction;

(d) pl'_dnter strips, medians, and central planting areas within cul-de-sacs;

(e) m'é_ilb'ox“a'nd mailbox shelters (which may not be moved or physically altered
without approval of -tlje_PIC,__ the U.S. Postal Service and the Local Jurisdiction);

(£ such por’_tiot_is of any additional property included within the Arecas of Common
Responsibility as may be_ dictated by this Declaration, any Supplemental Declaration, the
Covenant to Share Costs, ‘or any-contract or agreement for maintenance thereof entered into by
the Association, including 1andscap1ng and other flora, viewsheds, parks, lakes, utility areas or
improvements, structures, 1mprovements streets, alleyways, and bike/pedestrian pathways and
trails;

(g) any ponds, streams "and/o_r--Wetlands located within the Properties which serve as
part of the storm water drainage system for the Properties, including improvements and
equipment installed therein or used in COIﬁ_lGCﬁOI‘l therewith; and

(h) any property and facilities. owned by Declarant and made available, on a
temporary or permanent basis, for the primary use and .enjoyment of the Association and its
Members, such property and facilities to be identified by written notice from Declarant to the
Association and to remain a part of the Areas of Common Responsibility and be maintained by
the Association until such time as Declarant revokes such pr1V11ege of use and enjoyment by
written notice to the Association. o

The Association may maintain other property which it does not own, including, without
limitation, Units, property dedicated to the public, or property owned or maintained by a
Neighborhood Association, if the Board of Directors determines that such maintenance is
necessary or desirable to maintain the Community-Wide Standard: The Association shall not
be liable for any damage or injury occurring on, or arising out of the condition of, property
which it does not own except to the extent that it has been neghgent n the perfonnance of its
maintenance responsibilities.

The Association shall maintain the facilities and equipment within- the “Areas of
Common Responsibility in continuous operation, except for any penods necessary, as
determined in the sole discretion of the Board, to perform required maintenance. or. repairs,
unless Members representing 67% of the Class "A" votes in the Association and: the Class "B“
Members, if any, agree in writing to discontinue such operation. S

.
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" _Except as provided above, the Areas of Common Responsibility shall not be reduced by
amendment ‘of this Declaration or any other means except with Declarant's prior written
approval as long as Declarant owns any property described in Exhibits "A" or "B" of this
Decla.ratlon

The costs associated with maintenance, repair, monitoring, and replacement of the
Areas of Common Responsibility shall be a Common Expense; provided, the Association may
seek relmbursement from the owner(s) of, or other Persons responsible for, certain portions of
the Areas of Common’ Respon51b111ty pursuant to this Declaration, the Covenant to Share Costs,
other Recorded covenants, or-agreements with the owner(s) thereof. Maintenance, repair, and
replacement of Exclusivé Common Areas shall be a Neighborhood Expense assessed to the
Neighborhood(s) such to:which the Exclusive Common Areas are assigned, notwithstanding
that the Association may be résponsible for performing such maintenance hereunder.

7.3.  Insurance.

(a) Required Coverages. -~ After-the conclusion of the Class B Control Period, or
sooner if elected by the Declarant, thé Association, acting through its Board or its duly
authorized agent, shall obtain and continue in effect the following types of insurance, if
reasonably available, or if not reasonably- avaliable the most nearly equivalent coverages as are
reasonably available: :

(1) Blanket property insurance - covenng the full replacement cost all
insurable improvements under current building ordiniancés-and codes on the Common Area and
within the Areas of Common Responsibility to the- extent. that Association has assumed
responsibility in the event of a casualty, regardless of ownership; »

(i)  Commercial general liability insurance on the Areas of Common
Responsibility, insuring the Association and its Members with limits of (if generally available
at reasonable cost, including primary and any umbrella coverage) at 'Ieasi: $1,000,000.00 per
occurrence with respect to bodily injury, personal injury, and property. damage, or such
additional coverage and higher limits which a reasonably prudent pér._s_*on.WOuld_. obtain;

(i)  Workers compensation insurance and employers: llab1hty insurance, if
and to the extent required by law; e

(iv)  Directors and officers liability coverage;

(v)  Commercial crime insurance, including fidelity insurance c{)veriﬂg_j all
Persons responsible for handling Association funds in an amount determined in the Board's beét

i
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busmess Jjudgment but not less than an amount equal to one-sixth of the annual Base
Assessments. on all Units plus reserves on hand. Fidelity insurance policies shall contain a
waiver of all'defenses based upon the exclusion of Persons serving without compensation; and

(vi) " Such additional insurance as the Board, in its best business judgment,
determines advisable. -

In addition, the Association may, on request of a Neighborhood Association, and shall,
if so specified in a Supplemental Declaration applicable to any Neighborhood, obtain and
maintain property insurance on-the insurable improvements within such Neighborhood which
insurance shall comply with the requirements of Section 7.3(a)(i). Any such policies shall
prov1de for a certificate of insurance to be furnished upon request to the Owner of each Unit

Premiums for all insurance on the Areas of Common Responsibility shall be Common
Expenses, except that (i) premiums for property insurance on the Community Area shall be a
Joint Expense allocated in accordance with' the Covenant to Share Costs; (ii) premiums for
property insurance on Units within a Neighborhood shall be a Neighborhood Expense; and
(iii) premiums for insurance on Exclusive Common Areas may be included in the
Neighborhood Expenses of the Neighborhood(s) to which such Exclusive Common Areas are
assigned unless the Board reasonably deterrnlnes that other treatment of the premiums is more
appropriate.

(b)  Policy Requirements. The Association shall-arrange for an annual review of the
sufficiency of its insurance coverage by one or more'qﬂaliﬁed Persons, at least one of whom
must be familiar with insurable replacement costs in. Western Washington. All Association
policies shall provide for a certificate of insurance to be furmshed to the Association and, upon
request, to each Member insured. - -

The policies may contain a reasonable deductible and the 'amdimt' thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy
the requirements of Section 7.3(a). In the event of an insured loss, the deductible shall be
treated as a Joint Expense, Common Expense, or a Neighborhood Expense in the same manner
as the premiums for the applicable insurance coverage. However, if the Board reasonably
determines, after notice and an opportunity to be heard in accordance with the By—Laws that
the loss is the result of the negligence or willful misconduct of one or morc Owners,-their
guests, invitees, or lessees, then the Board may assess the full amount of such deductlble
against such Owner(s) and their Units as a Specific Assessment. L :
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S All insuranc e coverage obtained by the Board shall:

- (1) be written with a company authorized to do business in Washington
Wthh satlsﬁes the requirements of the Federal National Mortgage Association, or such other
secondary mortgage market agencies or federal agencies as the Board deems appropriate;

(11)_ ST -be_ written in the name of the Association as trustee for the benefited
parties. Policies on the Common Areas shall be for the benefit of the Association and its
Members. Policies secured on behalf of a Neighborhood shall be for the benefit of the Owners
within the Neighborhood-ar_id...the_i}‘ Mortgagees, as their interests may appear;

(1) not :-be bronght into contribution with insurance purchased by Owners,
occupants, or their Mortgagees individually;

iv) contain"ah.in-ﬁatibn guard endorsement;

(v) include an agre__ed amdunt endorsement, if the policy contains a co-
insurance clause; W

(vi)  provide that each Owner is an. insured person under the policy with
respect to lability arising out of such Owner's interest in the Common Area as a Member in the
Association (provided, this provision shall not be construed as giving an Owner any interest in
the Common Arca other than that of a Member)’--._ e

(vil) provide a waiver of subrogatlon under the pohcy against any Owner or
household member of an Owner;

(viit) include an endorsement precludiﬁ_g cancellation, invalidation,
suspension, or non-renewal by the insurer on account of any bﬁe or more individual Owners, or
on account of any curable defect or violation without prior written demand to the Association to
cure the defect or violation and allowance of a reasonable time to cure and

{ix} include an endorsement precluding cancell'atlon, ='_.__1nvélidation, or
condition to recovery under the policy on account of any act or omissian-of any ofie or more
individual Owners, unless such Owner is acting within the scope of its authonty on bchalf of
the Association. :
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e ":.m_aintion, the Board shall use reasonable efforts to secure insurance policies which
provide:

St ='(-i) . a waiver of subrogation as to any claims against the Association's Board,
ofﬁcers employees and its manager, the Owners and their tenants, servants, agents, and guests;

(11)_ R | wawer of the insurer's rights to repair and reconstruct instead of paying
cash; e

(iii) an endorsement requiring at least 30 days' prior written notice to the
Association of any cance}lanon substantial modification, or non-renewal; and

(iv)  across liability provision.

(c) Restoring Damaged Iiprovements. In the event of damage to or destruction of
Common Area or other property which the Association is obligated to insure, the Board or its
duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates of the cost of repairing or restoring the property to substantially the condition in
which it existed prior to the damage, allowmg for changes or improvements neccessitated by
changes in applicable building codes.

Damaged improvements on the Common Area shall be repaired or reconstructed in a
timely manner unless Members representing at. least 75% of the total Class "A" votes in the
Association, and the Class "B" Members, if any, decide not to repair or reconstruct. No
Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to the Common Area shall be repaired or reconstructed If a decision is made not to
restore the damaged improvements, and no alternative- 1mpmvements are authorized, the
affected property shall be cleared of all debris and ruins and thereafier shall be maintained by
the Association in a neat and attractive, landscaped condition con51stent with the Community-
Wide Standard. :

Any insurance proceeds remaining after paying the costs of repalr or reconstruction, or
after such settlement as is necessary and appropriate, shall be retained by the Association for
the benefit of its Members or the Persons entitled to use the damaged or: destroyed property, as
appropriate, and placed in a capital improvements account. This is a covenant for the beneﬁt of
Mortgagees and may be enforced by the Mortgagee of any affected Unit. L

If insurance proceeds are insufficient to cover the costs of repair or recenstru'ctilon' the
Board may, without a vote of the Members, levy Special Assessments to cover the shortfall
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.aga,mst those Owners responsible for the premiums for the applicable insurance coverage under
Section 7. 3(a)

7 _Cemp__ liance and Enforcement.

Evfery Owner and occupant of a Unit shall comply with the Governing Documents. The
Board may impqse""san_ctions for violation of the Governing Documents after notice and a
hearing in accordance with the procedures set forth in the By-Laws. Such sanctions may
include, without limitation:' "

(a) 1mposmg reasonable monetary fines which shall constitute a lien upon the
violator's Unit. (In the:event- that any occupant, guest or invitee of a Unit violates the
Governing Documents and a fine is‘imposed, the fine shall first be assessed against the violator;
provided, if the fine is not pald by the violator within the time period set by the Board, the
Owner shall pay the fine upon: notwe from the Board);

(b)  suspending an Owner 8 nght to vote;

(c) suspending any Persons nght fo use any recreational facilities within the
Common Area; provided, nothing herein shall authonze the Board to limit ingress or egress to
or from a Unit; "

{(d)  suspending any services provided 'by the 'Aésociation to an Owner or the Owner’s
Unit if the Owner is more than 30 days delinquent i 1n paymg any assessment or other charge
owed to the Association;

(e) exercising self-help or taking action to abate any Vlolatlon of the Goveming
Documents in a non-emergency situation; o -

(f) requiring an Owner, at its own expense, (0 remove any structure or improvement
on such Owner's Unit in violation of Article IV and to restore the Unit to its- previous condition
and, upon failure of the Owner to do so, the Board or its designee shall have the right to enter
the property, remove the violation and restore the property to substantlally the same condition
as previously existed and any such action shall not be deemed a trespass; - :

(g) without liability to any Person, precluding any contractor, subcontractor agent
employee or other invitee of an Owner who fails to comply with the terms and- prov181ons of
Artlcle IV and the Remdenhal Design Guidelines from continuing or performmg a,ny further
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o (h) - levying Specific Assessments to cover costs incurred by the Association to bring
a Umt into comphance with the Governing Documents.

In addltlon, the Board may take the following enforcement procedures to ensure
comphance with the Governing Documents without the necessity of compliance with the
procedures set forth m the By-Laws:

(a) exerc1smg self-help in any emergency situation (specifically including, but not
limited to, the towing of vehwles that are in violation of parking Rules and Regulations)

(b) bnngmg su1t at law or in equity to enjoin any violation or to recover monetary
damages or both,

In addition to any other enforcement rights, if an Owner fails properly to perform his or
her maintenance responsibility, the Association may Record a notice of violation or perform
such maintenance responsibilities and -assess all costs incurred by the Association against the
Unit and the Owner as a Specific Assessment. - If a Neighborhood Association fails to perform
its maintenance responsibilitics, the Association may perform such maintenance and assess the
costs as a Specific Assessment against all Units within such Neighborhood. Except in an
emergency situation, the Association shall. provide the Owner or Neighborhood Association
reasonable notice and an opportunity to cure the problem prior to taking such enforcement
action. .

All remedies set forth in the Governing Documerits-shall be cumulative of any remedies
available at law or in equity. In any action to enforce the Governing Documents, if the
Association prevails, it shall be entitled to recover ‘all_costs, 1ncIud1ng, without limitation,
attorneys fees and court costs, reasonably incurred in such actlon

The Association shall not be obligated to take any 'a_et_i_on ‘if the Board reasonably
determines that the Association's position is not strong enough to justify taking such action that
the covenant, Use Restriction, or Rule and Regulation being enforced is, or is likely to be
construed as, inconsistent with applicable law; or that it is not in the Association's interest,
based upon hardship, expenses, or other reasonable criteria to pursue enforcement action. Such
a decision shall not be construed a waiver of the right of the Ass001at1on to.enforce such
provision at a later time under other circumstances or estop the Association’ from enforcmg any
other covenant, Use Restriction, or Rule and Regulation. S

The Association, by contract or other agreement, may enforce apiali'eable Local
Jurisdiction ordinances, if applicable, and permit the Local Jurisdiction to enforce ordmances
within the Properties for the benefit of the Association and its Members. : :
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+ ~While conducting the Association's business affairs, the Board shall act within the scope
of the Governing Documents and in good faith to further the legitimate interests of the
Association and its Members. In fulfilling its governance responsibilities, the Board's actions
shall be governed and tested by the rule of reasonableness. The Board shall exercise its power
in a fair and non'discﬁminatory manner and shall adhere to the procedures established in the
Governing Documents

7.5. ]mphed nght's-, Board Authority.

The Assocmtmn may exermse any right or privilege given to it expressly by the
Governing Documents, ‘or reasonably implied from or reasonably necessary to effectuate any
such right or privilege. Except as otherwise specifically provided in the Governing Documents,
or by law, all rights and powers, of the Assomatlon may be exercised by the Board without a
vote of the membership. S

The Board may institute, deferid, seitle, or intervene on behalf of the Association in
mediation, binding or non-binding. arbitration, litigation, or administrative proceedings in
matiers pertaining to the Area of Common Responsibility, enforcement of the Governing
Documents, or any other civil claim or action. However, the Governing Documents shall not be
construed as creating any independent legal duty to mshtute litigation on behalf of or in the
name of the Association or its members.

Tn exercising the rights and powers of the Assotiation, making decisions on behalf of
the Association, and conducting the Association's affairs, Bodrd members shall be subject to,
and their actions shall be judged in accordance with, the standards set forth in Section 3.27 of
the By-Laws. S

7.6. Indemnification of Officers, Directors, and Othei?s_._ )

Subject to Washington law, the Association shall indemn'ify:'every":ofﬁcer, director,
volunteer and committee member of the Association and any Neighborhood Association
against all damages and expenses, including counsel fees, reasonably ‘incurred in
connection with any action, suit, or other proceeding (including settlement of any suit or
proceeding, if approved by the then Board of Directors) to which he or she may be a party
by reason of being or having been an officer, director, or committee member, except that
such obligation to indemnify shall be limited to those actions for which llablllty is llmlted
under this Section and Washington law. L
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" _The officers, directors, and committee members shall not be liable for any mistake
of judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal
liability with respect to any contract or other commitment made or action taken in good
faith on 'beh"alf;__'of the Association or any Neighborhood Association (except to the extent
that such: officers or directors may also be Members of the Association or Neighborhood
Association). The_Association shall indemnify and forever hold each such officer,
director, and committee member harmless from any and all liability to others on account
of any such contract, commitment, or action. This right to indemnification shall not be
exclusive of any q_thér"_'rig-hts___ to which any present or former officer, director, or
committee member may. b'é'"'e_iititled. The Association shall, as a Common Expense,
maintain adequate general liability and officers' and directors' liability insurance to fund
this obligation, if such insurance is reasonably available.

7.7.  Security.

The Association may, but shall not be obligated to, maintain or support certain
activities within the Properties designed.to make the Properties safer than they otherwise
might be. Neither the Association nor Declarant shall in any way be considered insurers
or guarantors of security within the Properties, nor shall either be held liable for any loss
or damage by reason of failure to provide adequate security or ineffectiveness of security
measures undertaken. No representation or warranty is made that any systems or
measures, including any mechanism or system for. llmltmg access to the Properties, cannot
be compromised or circumvented, nor that any such systems or security measures
undertaken will in all cases prevent loss or provide the detection or protection for which
the system is designed or intended. Each Owner acknowledges, understands, and
covenants to inform its tenants and all occupants of its Unit -th'ét..t'he_ Association, its Board
and committees, and Declarant are not insurers and that éeach Person using the Properties
assumes all risks of personal injury and loss or damage to property, mcludmg Units and
the contents of Units, resulting from acts of third parties.

7.8. Effect of Dissolution of Association.

In the event that the Association is dissolved and is no longer 11ccnsed as-a non-profit
corporation, the rights and duties of the Association (including, but not 11m1ted to; all ownershlp
interest in the Common Areas) shall vest in the Owners, as an unincorporaied assocmhon Any
Owner or any Mortgagee may reinstate the Association’s corporate status, or creatc a successor
entity as a successor to the Association, at any time by filing with the State of Washington such
documents as required by law to reinstate the Association or create its successor; and upon si_lch
reinstatement, the Owners’ rights and duties, as described in this Declaration, shall re-vest-in the -
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reinstated or successor Association, and all owners shall be members thereof with all rights to
vote provided by law and the organizational documents of the entity. To the greatest extent
possible, any successor entity shall be governed by the Articles and Bylaws of the Association
as if they had been made to constitute the governing documents of the successor entity. The
same provisions described herein applicable to the Association shall also apply to any
Neighborhood Association which is dissolved; provided, however, that the Association may
elect to assume the duties of any Neighborhood Association which is dissolved and no longer
licensed by reason “of the failure of the Neighborhood Association’s Board or Members to
maintain the Nelghborhood Association as an active non-profit corporation.

7.9, Powers of the Assomauon Relating to Neighborhood.

Since a Nelghborhood Comm1ttee is a committee of the Association, the Board shall
have all of the power and control over any Neighborhood Committee that it has under
applicable law over other committees of the Association. In the event that any Neighborhood
Association that fails to perform duties required of it by a Neighborhood Declaration, or if such
Neighborhood Association fails to elect and retain members of its Board of Directors, the
Association shall assume all duties of. the Nelghborhood Association and act in its stead.

The Association shall have the p(_iwer to veto. any action taken or contemplated to be
taken by any Neighborhood Committee or Neighhorhood Association which the Board
reasonably determines to be adverse to the interésts of the Association or its Members or
inconsistent with the Community-Wide Standard. The Association also shall have the power to
require specific action to be taken by any Neighborhoo”d' Association in connection with its
obligations and responsibilities, such as requiring specific maintenance or repairs or aesthetic
changes to be effectuated and requiring that a proposed budget 1nclude certain items and that
expenditures be made therefor. e

A Neighborhood Association shall take appropriate action required by the Association
in a written notice within the reascnable time frame set by the"Association in the notice. If the
Neighborhood Association fails to comply, the Association shall haveé the right to effect such
action on behalf of the Neighborhood Association and levy Spec1ﬁc Assessrnents to cover the
costs, as well as an administrattve charge and sanctions. :

7.10. Provision of Services.

The Association may provide or provide for services and facilities for the Members
their guests, lessees, and invitees, and shall be authorized to enter inio and terminate contracts
or agreements with other entities, including Declarant, to provide such services and facﬂmes
The Board may charge use and consumption fees for such services and facilities. By way of T
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.example some services and facilities which might be offered include landscape maintenance,
pest: control service, cable television service, internet service, security, caretaker, transportation,
fire: protectlon, utilities, and similar services and facilities. Nothing herein shall be construed as
a representation by Declarant or the Association as to what, if any, services shall be provided.
In addition,-the Board shall be permitted to modify or cancel existing services provided, in its
discretion; unless otherwise required by the Governing Documents. No Owner shall be exempt
from the obligati'_c_)_n'"to ‘pay for such services, if provided to all Owners as a Common Expense,
based upon non-usé or any other reason.

7.11. Relatl'_or;.é“ with Other Properties.

The Association may entér into contractual agreements or covenants to share costs with
other associations, properties:or facﬂltles for maintaining and/or operating shared or mutually
beneficial properties or facﬂltles Each Owner acknowledges and agrees that the
Association is or shall be obllgated under the Covenant to Share Costs to contribute funds
for, among other things, shared or- mutually beneficial property or services within Skagit
Highlands. :

7.12. Facilities and Services Qpéh 10 the Public.

Certain facilities and areas within the Properties may be open for use and enjoyment of
the public. Such facilities and areas may include, by way of example: greenbelts, trails and
paths, parks, and other neighborhood spots conducive to gathering and interaction, roads,
sidewalks, and medians. Declarant may designate such facilities and areas as open to the public
at the time Declarant makes such facilities and areas a part of the Areas of Common
Responsibility or the Board may so designate at any time thereafter. Portions of the Common
Area and/or Community Area which are not intended to be Opel‘l to the pubhc may be posted as

private property.
7.13. Permit Matters.

The Properties are subject to a variety of permit restrictions and-obligations which are
contained in the Permits and other Local Jurisdiction Ordinances and a_re'bin_ding upon the
Properties and run with the land. The Association and each Owner S_llal__i-":';;ompiy.with the
restrictions and requirements of the Permits, as applicable. During initial development of the
Properties, Declarant shall implement, maintain, and enforce the programs and reqmrements of
the Permits. Declarant shall have the right, but not the obligation, to delegate or assign certain
responsibilities to the Association or any committee, and the Association or such _comnuﬁ:tee
shall have the obligation to accept and fulfill such delegation or assignment of such obligations.

...
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Thecost of such activities shall be either a Common Expense or a Joint Expense, if the activity
is associated with the Community Area and for the general benefit of all of Skagit Highlands.

. Examples of matters which Declarant may delegate or assign to the Association include,
without“li'mit"atit;__)'n', preparing and implementing educational and environmental conservation
programs-and training- materials with an emphasis on irrigation and landscape maintenance,
preservation of groundwater, and wetland preserve arcas. Declarant may assign water
monitoring and reporting requirements to the Association. The Association may also assume
responsibilities for 1mplementat10n and operation of a transit program for Skagit Highlands,
including staffing the p051t10n of a transportation coordinator, if such responsibilities are
delegated by Declarant o

The Assomatlon shall adopt "best management practices" ("BMP") with regard to water
quality within the Propertles, which BMP shall be reevaluated from time to time by the
Association in consultation with the Local Jurisdiction. The Association, each Owner, and each
occupant of a Unit shall abide by such BMP.

The Association may assist in the production and distribution of educational materials
regarding, among other things, fertilizer and pesticide/herbicide application, including practices
relating to the quantity, timing, and type.of fertilizer which may be applied to lawns and
gardens to protect water quality. Such educatlonal ‘materials may be made available to ail
Owners and residents. In addition, all landscape contracts entered into by the Association shall
comply with such BMP.

In the performance of its responsibilities, the Association shall follow the standards and
requirements of the Permits and the Local Junsdlctlon s Ordlnances The Association shall
comply with the design guidelines and maintenance standards referenced in the Permits,
particularly in the use and preservation of native vegetatlon and landscaping, in the
performance of its responsibilities under this Declaration.

7.14. Recycling Programs.

The Board may establish a recycling program and recycling center within the Properties,
and, in such event, all Owners and occupants of Units shall support such program. by recycling,
to the extent reasonably practical, all materials which the Association's recycllng program or
center is set up to accommodate. The Association may, but shall have no-obligation to,
purchase recyclable materials in order to encourage participation, and any incomé received by
the Association as a result of such recycling efforts shall be used to offset Common Expenses. .

R

kagit C
Skagit Highlands Residential CCR’s v (‘2ja063005").doc Skagit County Auditor
_ 8/17/2006 Page 44 of 85 3:35PM




o “:.-7:'11'5_'- _ Relationship with Tax-Exempt Organizations.

. Declarant or the Association may create, enter into agreements or contracts with, or
gra:nt excluswe and/or non-exclusive easements over portions of the Common Area to non-
profit, tax—exempt organizations, the operation of which confers some benefit upon the
Properties, the Association, the Members, or residents. While such organization(s) may
perform a variety of sérvices and functions, it is anticipated that such activities will focus on
environmental -and conservatlon programs benefiting the Skagit Highlands area and the
community as a whole e

If established bi,f_.Decl'éi‘antaor the Association for activities within the Master Plan, the
Association shall be responsible to fund the minimum organization expenses of maintaining
such entity and may contribute money, real or personal property, or setvices to such entity.
Such expenses and any such contributions shall be a Joint Expense. For the purposes of this
Section, a "tax-exempt organlzatlon" shall mean an entity which is exempt from federal income
taxes under the Internal Revenue Code ("Code"), such as, but not limited to, entities which are
exempt from federal income taxes under Sectmns 501(c)(3) or 501(c)(4), as the Code may be
amended from time to time. : .

Article VIIT Association Finances

8.1. Budgeting and Allocating Commdh'EXpéﬁses.

At least 60 days before the beginning of each- ﬁssél year, the Board shall prepare a
budget of the estimated Common Expenses for the coming year, [including any contributions to
be made to a reserve fund pursuant to Section 8.3. The budget or additional worksheets shall
reflect Association expenses incurred in fulfilling the responsibilities and payments made
pursuant to the Covenant to Share Costs. The Association's share of the amount owed under
the Covenant to Share Costs shall be entered as a line item in the Association's budget of
Common Expenses allocated to its Members hereunder. The budget shall also reflect the
sources and estimated amounts of funds to cover such expenses, which may include any surplus
to be applied from prior years, any income expected from sources other than assessments levied
against the Units, and the amount to be generated through the levy of Base Assessments and
Special Assessments against the Units, as authorized in Section 8.6. ' -

The Association is hereby authorized to levy Base Assessments equally agamst all Units
subject to assessment under Section 8.6 to fund the Common Expenses. In determlmng the
Base Assessment rate per Unit, the Board may consider any assessment income expected to be
generated from any additional Units reasonably anticipated to become subject to. assessment
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" .Declarant may, but shall not be obligated to, reduce the Base Assessment for any fiscal
year by payment of a subsidy (in addition to any amounts paid by Declarant under
Section 8.7(b)), Wthh may be either a contribution, an advance against future assessments due
from Declarant or a-loan, in Declarant's discretion. Any such subsidy shall be disclosed as a
line item in the income portion of the budget. Payment of such subsidy in any year shall not
obligate Declarant to ‘continue payment of such subsidy in future years, unless otherwise
provided in a ertten agreernent between the Association and Declarant.

Within 30 days aﬂer the adoption of a final budget by the Board, the Board shall send to
each Owner a copy of the final budget notice of the amount of the Base Assessment to be
levied pursuant to such: ‘budget, and notice of a meeting to consider ratification of the budget.
Such meeting shall be held not less than 14 nor more than 60 days from the mailing of such
materials, or within such other time period that may be mandated by law for non-profit
homeowner associations, such ds RCW.64.38.035, The budget and assessment shall be ratified
unless disapproved at a meeting by Members representing more than 50% of the total Class "A"
votes in the Association and by the Class "B" Member, if such exists. Such ratification shall be
effective whether or not a quorum is present.

If any proposed budget 1s dlsappfoifed or the Board fails for any reason to determine the
budget for any year, then the budget most recently in effect shall continue in effect until a new
budget is determined. :

The Board may revise the budget and a&j’ust 'thé"B'ése Assessment from time to time
during the year, subject to the notice requirements and the nght of the Members to disapprove
the revised budget as set forth above. - o

8.2. Budgeting and Allocating Neighborhood Expeﬁs-es. |

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
separate budget covering the estimated Neighborhood Expenses for each Neighborhood on
whose behalf Neighborhood Expenses are expected to be incurred: durlng the coming year,
Each such budget shall include any costs for additional services or a higher level of services
which the Owners in such Neighborhood have approved pursuant to Sectlon 6.4(a) and any
contribution to be made to a reserve fund pursuant to Section 8.3. The budget shall also reflect
the sources and estimated amounts of funds to cover such expenses, which may include any
surplus to be applied from prior years, any income expected from sources other-than
assessments levied against the Units, and the amount required to be generated through the levy
of Neighborhood and Special Assessments against the Units in such Neighborhood. -
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S The - Association is hereby authorized to levy Neighborhood Assessments equally
against all Units in the Neighborhood which are subject to assessment under Section 8.6 to fund
Neighborhood ‘Expenses; provided, if so specified in the applicable Supplemental Declaration
or if so directed by petition signed by a majority of the Owners within the Neighborhood, any
portion of the ‘assessment intended for exterior maintenance of structures, insurance on
structures; or rcp_]_acement reserves which pertain to particular structures shall be levied on each
of the benefited Units in proportion to the benefit received.

Within 30 days prior to the beginning of the fiscal year after the adoption of a final
budget for a Neighborhood by the Board, the Board shall send to each Owner within the
Neighborhood a copy of the™final budget, notice of the amount of the Neighborhood
Assessment to be levied pursuant to such budget, and notice of a meeting to consider
ratification of the budget. “Such meetmg shall be held not less than 14 nor more than 60 days
from the mailing of such matenals ot within such other time period that may be mandated by
law for non-profit homeowner associations, such as RCW 64.38.035. Such budget and
assessment shall be ratified unless disapproved at a meeting of the Neighborhood by Owners of
more than 50% of the Units in the Neighborhood to which the Neighborhood Assessment
applies and the Class "B" Member, if any Such ratification shall be effective whether or not a
quorum is present.

If the proposed budget for any Nei.ghborh_oo'df-.is:_disapproved or if the Board fails for any
reason to determine the budget for any year, then until such time as a budget is determined, the
budget in effect for the immediately preceding year shall continue for the current year.

The Board may revise the budget for any Neighborhood and the amount of any
Neighborhood Assessment from time to time during the year, subject to the notice requirements
and the right of the Owners of Units in the affected Nelghborhood to dlsapprove the revised
budget as set forth above.

8.3. Budgeting for Reserves.

The Board shall prepare and periodically review a reserve: budget for the Areas of
Common Responsibility and for each Neighborhood for which the Assomatlon maintains
capital items as a Neighborhood Expense. The budgets shall take nto account the number and
nature of replaceable assets, the expected life of each asset, and the- expected repan- or
replacement cost. The Board shall include in the Common Expense budget adopted pursuant to
Section 8.1 or the Neighborhood Expense budgets adopted pursuant to Section- 8.2, as
appropriate, a capital contribution to fund reserves in an amount sufficient to meet the projected
need with respect both to amount and timing by annual contributions over the budget :peri_od'.:
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84 Special Assessments.

. In addition to other authorized assessments, the Association may levy Special
Assessments to.cover unbudgeted expenses or expenses in excess of those budgeted. Any such
Special Assessment may be levied as a Joint Expense and allocated in accordance with the
Covenant-to Share Costs, may be levied against the entire membership, if such Special
Assessment is for ‘Common Expenses, or may be levied against the Units within any
Neighborhood if such Specml Assessment is for Neighborhood Expenses. Except as otherwise
specifically prov1ded in this Declaration, any Special Assessment shall require the affirmative
vote or written consent of Members (if a Common Expense) or Owners (if a Neighborhood
Expense) representing more than 50% of the total votes allocated to Units which will be subject
to such Special Assessment, a:nd the affirmative vote or written consent of the Class "B"
Members, if such exist. Special Assessments shall be payable in such manner and at such times
as determined by the Board, and may be payable in installments extending beyond the fiscal
year in which the Special Assessment is. approved

8.5.  Specific Assessments.

The Association shall have the power to levy Spemﬁc Assessments against a particular
Unit as follows: :

(a) to cover the costs, including overhead and administrative costs, of providing
services to Units upon request of an Owner pursuant to any menu of special services which may
be offered by the Association (which might include the items identified in Section 7.9).
Specific Assessments for special services may be 1ev1ed in advance of the provision of the
requested service; and L :

(b)  to cover costs incurred in bringing the Unit into- compliance with the Governing
Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of the
Unit, their agents, contractors, employees, licensees, invitees, er 'gue's’t_s; provided, the Board
shall give the Unit Owner prior written notice and an opportunity for a hearing, in accordance
with the By-Laws, before levying any Specific Assessment under this "sub-se:ctinn-(b).

The Association may also levy a Specific Assessment against: the Umts within any
Neighborhood to reimburse the Association for costs incurred in bringing the- Nelghborhood
into compliance with the provisions of the Governing Documents, provided the Board gives
prior written notice to the Owners of Units in the Neighborhood and an opportunity for-such
Owners or members of the Neighborhood Committee to be heard before levymg any such

assessment. Ky |
gy mgmwmgttjlttﬂt'w.:______. 5
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o 86 _ Authority To Assess Owners; Time of Payment.

Declai'ant hereby establishes and the Association is hereby authorized to levy
assessments as. prov1ded for in this Article and elsewhere in the Governing Documents. The
obhgatlon to pay assessments shall commence as to each Unit, after the Board first determines a
budget and levies assessments, six months after the Unit is submitted to this Declaration. The
first annual Base Assessment and Neighborhood Assessment, if any, levied on each Unit shall
be adjusted accordmg to. the number of months remaining in the fiscal year at the time
assessments commence on the Unit.

Assessments shhll'be'}j'éi'id"in such manner and on such dates as the Board may establish.
The Board may require advance payment of assessments at closing of the transfer of title to a
Unit and impose special requlrements for Owners with a history of delinquent payment. If the
Board so elects, assessments may be paid in two or more installments. Unless the Board
otherwise provides, the Base Assessment and any Neighborhood Assessment shall be due and
payable in advance on the first day of cach fiscal year. If any Owner is delinquent in paying any
assessments or other charges levied on his Unit, the Board may require the outstanding balance
on all assessments to be paid in full immediately.

8.7.  Obligation for Assessmeﬂts.

(a) Personal Obligation. Each Owner, by accepting a deed or entering into a
Recorded contract of sale for any portion of the Properties, is deemed to covenant and agree to
pay all assessments authorized in the Governing Docurnents. ~ All assessments, together with
interest (computed from its due date at a rate of 10% per annum or such higher rate as the
Board may establish, subject to the limitations of Washington law), late charges as determined
by Board resolution, costs, and reasonable attorneys' fees; shall be. the personal obligation of
each Owner and a lien upon each Unit until paid in full. Upon a transfer of title to a Unit, the
grantee shall be jointly and severally liable for any assessments and other charges due at the
time of conveyance. : :

Failure of the Board to fix assessment amounts or rates or to deliver or mail each Owner
an assessment notice shall not be deemed a waiver, modification, or a release of any Owner
from the obligation to pay assessments. In such event, each Owner shall continue to pay Base
Assessments and Neighborhood Assessments on the same basis as durmg the. last year for
which an assessment was made, if any, until a new assessment is levied, at’ Whlch tlme the
Association may retroactively assess any shortfalls in collections. : .

No Owner may exempt himself from liability for assessments by non-use of Common

Area, abandonment of his Unit, or any other means. Thr - s mreatd Inin
(IIMMIWIWJWIME[MJINMLMWMMM
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.separate and independent covenant on the part of each Owner. No diminution or abatement of
assessments’ of set-off shall be claimed or allowed for any alleged failure of the Association or
Board to take some action or perform some function required of it, or for inconvenience or
dlscomfort a:nsmg from the making of repairs or improvements, or from any other action it
takes.

Upon written request, the Association shall furnish to any Owner liable for any type of
assessment a certlﬁcate 1n-writing signed by an Association officer setting forth whether such
assessment has been pald Such certificate shall be conclusive evidence of payment. The
Association may requlre the advance payment of a reasonable processing fee for the issuance of
such certificate. : :

(b Declarant’s Ol)tlon To-Fund Budget Deficits, During the Class "B" Control
Period, Declarant may sat1sfy its obhgatlon for assessments, if any, on Units which it owns
either by paying such assessments-in the same manner as any other Owner or by paying the
difference between the amount of assessments levied on all other Units subject to assessment
and the amount of actual expenditures by the Association during the fiscal year. Unless
Declarant otherwise notifies the Board in writing at least 60 days before the beginning of each
fiscal year, Declarant shall be deemed to have elected to continue paying on the same basis as
during the immediately preceding fiscal year. Regardless of Declarant's clection, Declarant's
obligations hereunder may be satisfied in the form.-of cash or by "in kind" contributions of
services or materials, or by a combination of these. Aﬂ:er termination of the Class "B"” Control
Period, Declarant shall pay assessments on its’ unsold Umts in the same manner as any other
Owner. e

8.8. Lien for Assessments.

The Association shall have a lien against each Unit to secure payment of delinquent
assessments, as well as interest, late charges (subject to the limitations of Washington law), and
costs of collection (including attorneys fees). Such lien shall-be superior to all other liens,
except (a) the liens of all taxes, bonds, assessments, and other levies which by law would be
superior, and (b) the lien or charge of any Recorded first Mortgage (meaning any Recorded
Mortgage with first priority over other Mortgages) made in good faithand for value. Such lien,
when delinquent, may be enforced by suit, judgment, and judicial or nonjl:i_dic_i’al 'fore'closure.

The Association may bid for the Unit at the foreclosure sale and acqmre, hold lgase,
mortgage, and convey the Unit. While a Unit is owned by the Association - follomng
foreclosure: (@) no right to vote shall be exercised on its behalf, (b) no assessment shall be
levied on it; and (c) each other Unit shall be charged, in addition to its usual assessment, _its':pre
rata share of the assessment that would have been charged sy * ™7 © % ™ =~ bane cnon *5""""' o
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thé""As'eoeiatiqn. The Association may sue for unpaid assessments and other charges authorized
hereunder without foreclosing or waiving the lien securing the same.

- _Sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit from
the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant to
foreclosure “of the first Mortgage shall extinguish the lien as to any installments of such
assessments due prior to the Mortgagee's foreclosure. The subsequent Owner to the foreclosed
Unit shall not be personally liable for assessments on such Unit due prior to such acquisition of
title. Such unpaid assessments shall be deemed to be Common Expenses collectible from
Owners of all Units. subject to assessment under Section 8.6, including such acquirer, its
successors and assigns. L

8.9 Suspension of-\"{eti_r:lg ng hts.

In the event any Member shall be in arrears in the payment of the assessments due or shall
be in default of the performance of any, of the terms of this Declaration, the Articles and Bylaws of
the Association, the rules or regulations adopted by the Association, for a period of thirty (30)
days, the Member's right to vote may.be suspended by the Board, and if suspended shall remain
suspended until all payments, together with interest, late fees, and attorneys’ fees and costs, if any,
are brought current and all defaults remedied. In addjtion, the Association shall have such other
remedies against such delinquent Members as may be prov1ded in the Articles, Bylaws, the
Declaration, or Washington state law. :

8.10. Exempt Property.

The following property shall be exempt from payment of Base Assessments,
Neighborhood Assessments, and Special Assessments:

(a) All Common Area and such portions of the property owned by Declarant as are
included in the Areas of Common Responsibility;

(b) Any property dedicated or conveyed to and accepted by any govemmental
authority or public utility; and

(c) Property owned by any Neighborhood Association for the cemmt)n"use and
enjoyment of its members, or owned by the members of a Nelghborhood Assomatlon as
tenants-in-common. : o

In addition, Declarant and/or the Association shall have the right, but not the bbl.i:gat'ient
to grant exemptions to certain Persons qualifying for tax exempt status under Section 501(0) of -

o
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thé'"int'émal Revenue Code so long as such Persons own property subject to this Declaration for
urposes hsted in Section 501(c).

81 1 Camtahzatlon of Association.

Upon acq'_uisition of record title to a Unit by the first Owner thereof other than Declarant
or a Builder, a contribution shall be made by or on behalf of the purchaser to the working
capital of the Association in the amount of $300.00. This amount shall be in addition to, not in
lieu of, the annuat Base Assessment and shall not be considered an advance payment of such
assessment. This amount shall be deposited into the purchase and sales escrow and disbursed
therefrom to the Assomatlon for use in covering operating expenses and other expenses
incurred by the Assomatlon pursuant to this Declaration and the By-Laws.

PART FOUR: COMMUNITY DEVELOPMENT

The Declaration reserves varwus rzghts fo the developer in order to facilitate the smooth and
orderly development of Skagit Highlands and -to.accommodate changes in the Master Plan which
inevitably occur as a community the size of Skagit Highlands grows and matures.

Article IX  Expansion of the Comﬂui__'ni_ty

9.1.  Expansion by Declarant.

Declarant may from time to time subject to. the provisions of this Declaration all or any
portion of the property described in Exhibit "A," including portions which are not contiguous to
other portions of the Properties, by Recording a Supplemental Declaration describing the
additional property to be subjected. A Supplemental Declaration Recorded pursuant to this
Section shall not require the consent of any Person except the owncr of such property, if other
than Declarant. - -

Declarant's right to expand the Properties pursuant to this Section shall expire when all
property described in Exhibit "A" has been subjected to this Declaration or 20 Yyears after this
Declaration is Recorded, whichever is earlier. Until then, Declarant may transfer or assign this
right to any Person who is the developer of at least a portion of the real property described in
Exhibits "A" or "B." Any such transfer shall be memorialized in “a: wrltten Recorded
instrument executed by Declarant. S

Nothing in this Declaration shall be construed to require Declarant or afy éﬁ'cc'ess;('):r“ to
subject additional property to this Declaration or to develop any of the property descnbed 1n

Exhibit "A" in any manner whatsoever.
W
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_._:.9."'2'.' ‘Expansion by the Association.

- The -Association may also subject additional property to the provisions of this
Declaration by Recording a Supplemental Declaration describing the additional property. Any
such Supplemental Declaration shall require the affirmative vote of Members representing more
than 50% of the Class "A" votes of the Association and the consent of the owner of the
property. In addltlon 50 long as Declarant owns property subject to this Declaration or which
may become subject o th1s Declaration in accordance with Section 9.1, Declarant's consent
shall be necessary. The Supplemental Declaration shall be signed by the President and
Secretary of the Assoc1at10n by the owner of the property and by Declarant, if Declarant's
consent is necessary. |

9.3.  Additional Cdyénantlé ﬁngi_Easements.

Declarant may subject ‘any portion of the Properties to additional covenants and
easements, including covenants obligating the Association to maintain and insure such property
and authorizing the Association to recover.its costs through Neighborhood Assessments. Such
additional covenants and easements may be set forth either in a Supplemental Declaration
subjecting such property to this Declaration or in a separate Supplemental Declaration
referencing property previously subjected to this Declaration. If the property is owned by
someone other than Declarant, then the consent of the Owner(s) shall be necessary and shall be
evidenced by their execution of the Supplemental Declaration. Any such Supplemental
Declaration may supplement, create exceptions to, or otherwise modify the terms of this
Declaration as it applies to the subject property in order to reﬂect the different character and
intended use of such property. o

9.4.  Effect of Recording Supplemental Declaration: |

A Supplemental Declaration shall be effective upon Recording unless otherwise
specified in such Supplemental Declaration. On the effective’ date of the Supplemental
Declaration, any additional property subjected to this Declaration shall be-assigned voting rights
in the Association and assessment lability in accordance with" the pI'OVISlOl‘lS of this
Declaration. : :

9.5, Condominium Conversion.

In the event that any property subject to the Covenant to Share Costs whlch oW or
hereafier is used for rental apartments or other commercial use is converted to a condomlmum
in accordance with the Washington Condominium Act, or to other residential use by whlch o

mm\mmwmw
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mdlwdual units or lots are offered for sale, the owner of such property is required by the
Covenait to'Share Costs to subject it to the provisions of this Declaration. Such property shall
be subjected to this Declaration by Recording a Supplemental Declaration specifically
submitting the property to the terms of this Declaration. Such Supplemental Declaration shail
not requ=i'r'e the ¢onsent of the Association, but shall require the written acknowledgment of an
Association officer. In-addition, Declarant’s prior written consent shall be required so long as it
owns any property ‘described in Exhibits "A" or "B." As of the effective date of such
Supplemental Declaration; the property thereby subjected to this Declaration shall be comprised
of Units, the Owners of Whlch shall be mandatory Members of the Association, and assigned
voting rights and assessment hab111ty in accordance with the terms of this Declaration.

Article X Addmonal nghts Reserved to Declarant

10.1. Wlthdrawal of Prom:rg(

Declarant reserves the nght to amend this Declaration, so long as Declarant has a right
to annex additional property pursuant to Sectlon 9.1, for the purpose of removing any portion of
the Properties which has not yet been.improved with structures from the coverage of this
Declaration, provided such withdrawal does not reasonably violate the overall scheme of
development for the Master Plan. Such amendment shall not require the consent of any Person
other than the Owner(s) of the property to be withdrawn, if not a Declarant; such amendment
shall be subject to any required approval by the Local Jurisdiction. If the property is Common
Areca, the Association shall consent to such withdrawal. '

10.2. Governmental Interests.

Declarant may designate sites it owns within the Properties for fire, police, water, and
sewer facilities, public schools and parks, and other public facilities.: Sites may be designated
for use of water infiltration under the Permit. Development of such sites shall be subject to a
non-binding review under the procedures set forth in Article IV. Neither the Association, the
PIC, nor the Owners may object to the use of such sites for the designated public purposes.

10.3. Marketing and Sales Activities.

Declarant and Builders authorized by Declarant may construct and rnamtaln upon
portions of the Common Area such facilities and activities as, in Declarant's sole opinion, may
be reasonably required, convenient, or incidental to the construction or sale of Umts including,
but not limited to, business offices, signs, model units, and sales offices. Declarant and
authonzed Builders shall have easements for access to and use of such facilities and shall not be

¥
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F i 1 0.4 Right To Develop.

. . Declarant and Declarant’s employees, agents, and designees shall have a right of access
and usé ‘and-an-easement over and upon all of the Common Area for the purpose of making,
constructing, and installing such improvements to the Common Area as Declarant deems
appropriate in its___'-sole. discretion, so long as such improvements are not inconsistent with the
permitted uses and purposes of the Common Areas as defined in the Permit.

Every Person that acquires any interest in the Properties acknowledges that Skagit
Highlands is intended. to be a-master planned community, the development of which is likely to
extend over many years, and agrees not to protest, challenge, or otherwise object to () changes
in uses or density of property outside the Neighborhood in which such Person holds an interest,
or (b) changes in the Master Plan as it relates to property outside the Neighborhood in which
such Person holds an 1nterest

10.5. Right To Approve -Additi'c:)hal Covenants.

No Person shall Record any -declfa_.ration of covenants, conditions, and restrictions, or
declaration of condominium or similar instrument affecting any portion of the Properties
without Declarant's review and written"consent. Any attempted Recordation without such
consent shall result in such instrument being void ~and of no force and effect unless
subsequently approved by written consent signed.and Recorded by Declarant.

10.6. Right To Approve Changes in the .."'S'tandardé-. Within the Community

No amendment to or modification of any Use Restnctlons or Residential Design
Guidelines shall be effective without prior notice to and the ‘wiitten approval of Declarant so
long as Declarant owns property subject to this Declaratlon or Wthh ‘may become subject to
this Declaration in accordance with Section 9.1.

10.7. Right To Transfer or Assign Declarant Rights.

Any or all of Declarant’s special rights and obligations set forth in thls Declaratlon or
the By-Laws may be transferred in whole or in part to other Persons; prov1ded the transfer shall
not reduce an obligation nor enlarge a right beyond that which Declarant has. under this
Declaration or the By-Laws and shall not be inconsistent with the Permits. No such. transfer or
assignment shall be effective unless it is in a written instrument signed and- Recorded by
Declarant. The foregoing sentence shall not preclude Declarant from permitting other Persons
to exercise, on a one time or limited basis, any right reserve *~ Declarant in this Declaratlon

where Declarant does not intend to transfer such right in it oA
Ry
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not. be necessary 1o Record any wriiten assignment unless necessary to evidence Declarant's
consent 10 such gxercise.

108 _EaSer__nent To Inspect and Right To Correct.

(a) - Declarant reserves for Declarant and such other Persons as Declarant may designate
perpetual non-ex'éluSiv'e ‘easements throughout the Properties to the extent reasonably necessary
for the purposes of access, inspecting, testing, redesigning, or correcting any portion of the
Properties, including Umts and the Area of Common Responsibility. Declarant shall have the
right to redesign or correct any part of the Area of Common Responsibility, and the designees of
Declarant shall have the-right to redesign or correct any Unit or portion of a Neighborhood in
which they were the Bui!lder.

(b) Entry onto a Umt shall be after reasonable notice, except in an emergency. Entry
into a structure on a Unit shall be. only after Declarant notifies the Unit's Owner and agrees with
the Owner regarding a reasonable tlme 10 enter the structures on such Unit to perform such
activities.

(c) Any damage to a Unit or.the Arca of Common Responsibility resulting from the
exercise of the easement or right of entry described in subsections (a) and (b) of this Section shall
promptly be repaired by, and at the expense of, the Person exercising the easement right. The
exercise of these easements shall not unreasonably interfere with the use of any Unit and entry
onto any Unit shall be made only after reasonable notlce to the Owner or occupant.

or Construotlon Clanns ;

No Person shall retain an expert for the purpose of mspectmg the design or construction
of any structures or improvements within Skagit Highlands in connection with or in anticipation
of any potential or pending claim, demand, or litigation mvolvmg such design or construction
unless Declarant and any builder involved in the design or construction have been first notified
in writing and given an opportunity to meet with the Owner of . the property to discuss the
Owner's concerns and conduct their own inspection. L S

10.10. Termination of Rights.

The rights contained in this Article shall not terminate until the ea"rli'eﬂr"éf (a) 30 years
from the date this Declaration is Recorded, or (b) Recording by Declarant of a wntten statement
that all sales activity has ceased. L
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PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

 The nature of living in a planned community, with its wide array of properties and development
types.and its ongoing development activity, requires the creation of special property rights and
provisions to. address the needs and responsibilities of the Owners, Declarant, the Association, and
others within-or adjacent to the community.

Article XI Easements

11.1. Easements m Common Area.

Declarant grants_-'t_o" each Owner a nonexclusive right and easement of use, access,
and enjoyment in and to the Common Area, subject to:

{a) The Governing Doclun_ent_s-and any other applicable covenants;
{b) The Covenant to Sﬁaxé"'(jo'éts and rights of Persons set forth therein;

(c) Any restrictions or hmltatlons contained in any deed conveying such property to
the Association; :

(d) The Board's right to:

1 adopt Rules and Reguldt’i-ous“_"gm_(er-ning the use and enjoyment of the
Common Area, including rules limiting the number of __g;ies"té who may use the Common Area;

(ii)  suspend the right of an Owner to use recreational facilities within the
Common Area (A) for any period during which any charge against such Owner's Unit remains
delinquent, and (B) for a period not to exceed 30 days for a‘single:violation or for a longer
period in the case of any continuing violation, of the Governlng Documents after notice and a
hearing pursuant to the By-Laws;

(iii)  dedicate or transfer all or any part of the Common Area, subject to such
approval requirements as may be set forth in this Declaration; S

(iv)  impose membership requirements and charge admission or other use fees
for the use of any recreational facility situated upon the Common Area (such membership
requirements, admission or use fees may, in the Board's discretion, differentiate. betwecn
Members of the Association and other persons entitled to use such facilities pursuant to the

IW g gm Mym
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S (v}  permit use of any recreational facilities situated on the Common Area by
persons other than Owners, their families, lesseecs, and guests upon payment of use fees
established by the Board and designate other areas and facilities within the Areas of Common
Responsibility as open for the use and enjoyment of the public;

| (v1) " mortgage, pledge, or hypothecate any or all of its real or personal
property as security Tor money borrowed or debts incurred subject to the approval requircments
contained in this De’cl'arati-on' and

(e) The nghts of certain Owners to the exclusive use of those portions of the
Common Area des1gnated "Exclusrve Common Areas," as described in Article XII.

Any Owner may extend h1s or her right of use and enjoyment to the members of his or
her family, lessees, and social invitees, as applicable, subject to reasonable regulation by the
Board. An Owner who leases his.or her Unit shall be deemed to have assigned all such rights
to the lessee of such Unit for the period of the lease.

11.2. Easements of Encroachirretfl_t-;-" '

Declarant grants reciprocal appurtenant ecasements of encroachment, and for
maintenance and use of any permitted encroachment, between each Unit and any adjacent
Common Area and between adjacent Units due to the unintentional placement or settling or
shifting of the improvements constructed, reconstructed, or altered thereon (in accordance with
the terms of these restrictions) to a distance of not more than three feet, as measured from any
point on the common boundary along a line perpendicular to such boundary. However, in no
event shall an easement for encroachment exist if such: encroachment occutred due to willful
and knowing conduct on the part of, or with the knowledge and consent of, the Person claiming
the benefit of such easement. £y -

11.3. Easements for Utilities, Etc.

(a) Installation and Maintenance. Declarant reserves: for Declarant, so long as
Declarant owns any property described in Exhibit "A" or "B" of this Declaration; on behalf of
Declarant, Declarant’s nominees, successors, and assigns, perpetual non—e;ét:luswe eascments
throughout the Properties (but not through a structure) to the extent reasonably necessary for the

purpose of:

6] installing utilities and infrastructure to serve the Propertles walkways
pathways and trails, drainage systems, street lights and signage on property which Declarant
owns or within public rights-of-way or easements reserved for such purpose on Recorded plats,

Wimmamm "
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(11) inspecting, maintaining, repairing, and replacing the utilities,
mfrastructure and other improvements described in Section 11.3(a)(i);

- (1;;1] “_access to read utility meters; and

(1v) *access to from the public rights-of-way to any wetland, body of water, or
water monitoring site to perform water monitoring and testing.

Notwithstanding anything to the contrary herein, this easement shall not entitle the
holders to construct or install any of the foregoing systems, facilities, or utilities over, under or
through any existing dwelling on a Unit, and any damage to a Unit resulting from the exercise
of this easement shall promptly be repaired by, and at the expense of, the Person exercising the
easement. Exercise of this easement shall not unreasonably interfere with the use of any Unit
and, except in an emergency, entry onto any Unit shall be made only after reasonable notice to
the Owner or occupant. ey

No utilities may be installed ".or""?él-o'cated on the Properties without approval of the
Board or as provided by Declarant.

(b)  Specific Easements. Declarant also teserve for Declarant the non-exclusive right
and power to grant and Record such speciﬁc':easem_én__ts as may be necessary, in the sole
discretion of Declarant, in connection with the orderly development of any property described
in Exhibits "A" and "B." The location of the easement shall be subject to the written approval
of the Owner of the burdened property, which approval shall not unreasonably be withheld,
delayed or conditioned.

11.4, Easements To Serve Additional Property.

Declarant hereby reserves for Declarant and Declarant’s duly authorized agents,
successors, assigns, and mortgagees, an easement over the Common Area for the purposes of
enjoyment, use, access, and development of the property described.in Exhibit "B," whether or
not such property is made subject to this Declaration. This easement includes, but‘is not limited
to, a right of ingress and egress over the Common Area for construction of roads and for
connecting and installing utilities on such property. Declarant agrees that Deéclarant and
Declarant’s successors or assigns shall be responsible for any damage caused to- the Common
Area as a result of their actions in connection with development of such property '

Declarant further agrees that if the easement is exercised for permanent acc;:ss f_o-- Sleh
property and such property or any portion thereof benefiting from such easement is not-made -
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subject 1o this Declaration, or any other declaration of covenants, conditions, and restrictions
under which-an owners' association is created or provided for, Declarant, Declarant’s successors
or assigns shall enter into a reasonable agreement with the Association to share the cost of any
maintenance which the Association provides to or along any roadway providing access to such
property' The allocatlon of costs in any such agreement shall be based on the number of
residential dwellings or commercial units on the property served by the casement and not
subject to this D¢_clarati.c’m as a proportion of the total number of residential dwellings within
the Properties and on such benefited property.

11.5. Easemenis 'f_ar...Maiptenance. Emergency, and Enforcement.

Declarant grantsto the As:s_ociation easements over the Properties as necessary to enable
the Association to fulfill-its maintenance responsibilities under Section 7.2. The Association
shall also have the right, but not the obligation, to enter upon any Unit for emergency, security,
and safely reasons, to perform maintenance and to inspect for the purpose of ensuring
compliance with and enforce the Governing Documents. Such right may be exercised by any
member of the Board and its duly authorized agents and assignees, and all emergency personnel
in the performance of their duties. Except in an emergency situation, entry shall only be during
reasonable hours and after notice to the Owner.

11.6. Technology Utility Easemeﬁts.

Declarant reserves, so long as Declarant owns any property described on Exhibit "A" or
"B" of this Declaration, perpetual, non-exclusive easements adjacent to the public rights-of-way
throughout the Properties, on behalf of Declarant, and Declarant’s nominees, successors and
assigns, for the purpose of installing, operating, maintaining, repairing and replacing telephone,
cable television, telecommunications, security, and other systenis for sending and receiving data
and/or other electronic signals ("Technology Utilities"), to serve the: Properties and each Unit,
such easements shall be exclusive to Declarant until granted or conveyed to a third party, which
may be exclusive, perpetual and irrevocable, at which point such casements or interests may be
more particularly described in the instrument granting or conveymg such easements or interests
or on the recorded plats. e e

Declarant also reserves for Declarant the exclusive right and power.to-enter into contracts
for the construction, installation, and provision of any of the items addressed in this Section and
to grant and record in the Public Records such specific easements as may be necessary,. in the
sole discretion of Declarant, in connection with the orderly development of any. property
described on Exhibits "A" and "B." Any such contract, agreement, or ea'sernen't ‘may,-in
Declarant’s sole discretion, grant the exclusive right to access or use of such system, mcludlng
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_thé"'.:"pd.rti-qns “of the systems installed on or in the Units, dwellings, and other structures
Cbnstruct"ed on Units and Common Areas within the Properties.

Any such contract, agreement, or easement entered into by Declarant may require that the
Board enter-into a bulk rate service agreement for the provision of services offered to all Units
within the Propertles In such case, the cost shall be a Common Expense of the Association and
shall be assessed asa part of the Base Assessment. If the service provides additional services or
benefits to certain Owners or Units at their request, such additional services or benefits shall be
paid directly by the Ownet to the service provider, or become a Neighborhood Assessment or
Specific Assessment, as appropnate and specified in the agreement between the Association and
the service provider. -~ - :

Article X1II Exclusive*-C_p_rn_:m(:)ﬂ Areas

12.1. Purpose.

Certain portions of the Common Area may be designated as Exclusive Common Arca
and reserved for the exclusive use or primary benefit of Owners and occupants within a
particular Neighborhood or Neighborhoods. By way of illustration and not limitation,
Exclusive Common Areas may include. entry features, recreational facilities, landscaped
medians and cul-de-sacs, lakes, and other portions of the Common Area within a particular
Neighborhood or Neighborhoods. All costs assoclated_w;th maintenance, repair, replacement,
and insurance of an Exclusive Common Area shall be a Neighborhood Expense allocated
among the Owners in the Neighborhood(s) t¢- Wthh the Excluswe Common Areas are
assigned. .

12.2. Designation.

Initially, any Exclusive Common Area shall be designated as sich in the deed conveying
such area to the Association or on the subdivision plat relating to such Common Area;
provided, any such assignment shall not preclude Declarant from later assigning use of the same
Exclusive Common Area to additional Units and/or Neighborhoods, so long. as Declarant has a
right to subject additional property to this Declaration pursuant to Section 9 1

Thereafter, a portion of the Common Area may be assigned as Excilu'swe' __(_l_‘on_nhon Area
and Exclusive Common Area may be rcassigned upon approval of the Board.and the vote of
Members representing a majority of the total Class "A" votes in the Association, mcludmg a
majority of the Class"A" votes within the Neighborhood(s) affected by the proposed
assignment or reassignment. As long as Declarant owns any property subject to -this

T
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Declaratlon or which may become subject to this Declaration in accordance with Section 9.1,
any such aSSIgnment or reassignment shall also require Declarant's written consent.

;___-1.2___;3__:. | _Us'e.py Others.

Uporni approval .of a majority of Owners of Units within the Neighborhood to which any
Exclusive Common’ Area is assigned, the Association may permit Owners of Units in other
Neighborhoods ‘to-use all ‘or a portion of such Exclusive Common Area upon payment of
reasonable user fees, which fees shall be used to offset the Neighborhood Expenses attributable
to such Exclusive Common Area

Article X1I1 Party Walls and Other Shared Structures
13.1. General Rules Qf -Law to App__ ly.

Each wall, fence, driveway, or similar structure built as a part of the original
construction on the Units which serves and/or separates any two adjoining Units shall constitute
a party structure. To the extent not inconsistent with the provisions of this Section, the general
rules of law regarding party walls and hablhty for prOperty damage due to negligence or willful
acts or omissions shall apply thereto.

13.2. Maintenance; Damage and Dest_ru’#tibh.

The cost of reasonable repair and maiﬁténéﬁce"df a party structure shall be shared
equally by the Owners who make use of the party stmcture

If a party structure is destroyed or damaged by ﬁre or other cagualty, then to the extent
that such damage is not covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used the structure may restore it. If other Owners thereafter use the structure,
they shall contribute to the restoration cost in equal proportions. ‘However, such contribution
will not prejudice the right to call for a larger contribution from the other users under any rule
of law regarding liability for negligent or willful acts or omissions. " - T

13.3. Right to Contribution Runs With Land.

The right of any Owner to contribution from any other Owner under thls Sectlon shall
be appurtenant to the land and shall pass to such Owner's successors-in-title. : -
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S 134  Disputes

Any di_épute arising concerning a party structure shall be handled in accordance with
the provisions of Article XIV.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

The growth and success of the Properties as a community in which people enjoy living,
working, and playing “requires good faith efforts to resolve disputes amicably, attention to and
understanding of relatzansths within the community and with our neighbors, and protection of the
rights of others who have an mteresf in the community.

Article XIV Dispute Resolutmn and Limitation on Litigation

14.1. Consensus for Assomatlon L1t1gat10n

Except as provided in thJS S'ect_mn, the Association shall not commence a judicial or
administrative proceeding without the-:appr:o".vzil of Members representing at least 67% of the
total Class "A" votes in the Association, - This Section shall not apply, however, to (a) actions
brought by the Association to enforce the Governing Documents (including, without limitation,
the foreclosure of liens); (b) the collection of assessments; (c) proceedings involving challenges
to ad valorem taxation; (d) counterclaims brought by the Association in proceedings instituted
against it; or (€) actions brought by the Association against any contractor or vendor arising out
of a contract for services or supplies between the Association and such contractor or vendor.
This Section shall not be amended unless such amendment is ‘approved by the percentage of
votes, and pursuant to the same procedures, necessary to mst:tute proceedings as provided
above, - . .

14.2. Alternative Method for Resolving Disputes.

Declarant, the Association, its officers, directors, and committee members, all Persons
subject to this Declaration, any Builder, and any Person not otherwise subject to this
Declaration who agrees to submit to this Article (collectively, "Bound’ Partles") agree io
encourage the amicable resolution of disputes involving the Properties, without the emotional
and financial costs of litigation. Accordingly, each Bound Party covenants a.nd agrees to submit
those claims, grievances or disputes described in Sections 14.3 ("Claims") to the procedures set
forth in Section 14.3 in licu of filing suit in any court. : :
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S 143  Claims.

. Unless specifically exempted in this Section, all Claims arising out of or relating to the
1nterpretat10n, _ appllcatlon or enforcement of the Governing Documents; or the rights,
obhganons and-duties of any Bound Party under the Governing Documents; or relating to the
design or construction of improvements on the Properties, shall be subject to the provisions of
this Article XIV. Unless all necessary parties otherwise agree, the following list of exemptions
shall not be Claims'and Shall not be subject to the provisions of Section 14.4:

(a) any suit by the Assoc:1at10n against any Bound Party to enforce the provisions of
the Governing Documents N

(b) any suit by the Association to obtain equitable relief (i.e., temporary restraining
order, injunction, or specific performance) and such other ancillary relxef as the court may deem
necessary in order to maintain the-status quo and preserve the Association's ability to enforce
the provisions of Articles III, Article TV and Article V;

(c) any suit by a Board' Paﬁif for declaratory or injunctive relief which seeks a
determination as to applicability, enforcement clarification, or interpretation of any provisions
of the Declaration; : :

(d)  any suit between Owners, which does not mclude Declarant or the Association
as a party, if such suit asserts a Claim which would constltute a cause of action independent of
the Governing Documents if the amount in controversy exceeds. $5,000.00, which amount shall
be increased in proportion to increases in the Consumer Price Index for Seattle-Tacoma for All
Urban Consumers, All Items, from the date of recordatlon of thlS Declarauon to the date of any
such claim; -

(e) any suit in which any indispensable party is not a Bound Party and

H any suit as to which any applicable statute of hmltatlons would expire within
180 days of giving the Notice required by Section 14.4(a), unless:the pa:rty or parties against
whom the Claim is made agree to toll the statute of limitations as to such Clalm for such period
as may reasonably be necessary to comply with this Article. S

However, with the consent of all parties thereto, any of the ab.one" .exe'r.nptions
voluntarily may be submitted to the alternative dispute resolution procedures Set forth n
Section 14.4. : -
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R 144 _ Mandatory Procedures.

(@ _Notice. Any Bound Party having a Claim ("Claimant") against any other Bound
Party. ("Respondent”) (collectively, the "Parties”) shall notify each Respondent in writing (the
"Notice"), s_tating'plainly and concisely:

(1) the nature of the Claim, including the Persons involved and Respondent's
role in the ClaJm

(if) ___thé'.légal basis of the Claim (i.e., the specific authority out of which the
Claim arises); e

(111) Cll'a:.iman_:t's. :ﬁro’posed remedy; and

(iv) that Cléﬁ_i_iént W_i_ljl_.;'rileet with Respondent to discuss in good faith ways to
resolve the Claim. S

(b)  Negotiation and Medi'-at'ion';__'__:.:- '

(i) The Parties shall make every reasonable effort to meet in person and
confer for the purpose of resolving the Claim by goo"d faith negotiation. If requested in writing,
accompanied by a copy of the Notice, the Board may appomt a representative to assist the
Parties in negotiation.

(ii)  If the Parties do not resolve the Clalm w1th1n 30 days of the date of the
Notice (or within such other period as may be agreed upon- by the Parties) ("Termination of
Negotiations™), Claimant shall have 30 additional days to submit the Claim to mediation under
the auspices of any Local Jurisdiction dispute resolution center or; if the Parties otherwise
agree, to an independent agency providing dispute resolution :sérvices in the area.

(iii)  If Claimant does not submit the Claim to mediation within such time, or
does not appear for the mediation, Claimant shall be deemed to have waived the Claim, and
Respondent shall be released and discharged from any and all liability to Claimant on account
of such Claim; provided, nothing herein shall release or discharge Respondent from any
liability to any Person other than the Claimant. . i

(iv)  Any settlement of the Claim through mediation shall be __do@:uﬁ1¢ritéd__ n
writing by the mediator and signed by the Parties. If the Parties do not settle the Claim within
30 days after submission of the matter to the mediation, or within such time as determined by
the mediator, the mediator shall issue a notice of termination of the mediation proceedlngs o

SRR
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(_"’Térrﬁin_atizot__l_ of Mediation"), The Termination of Mediation notice shall set forth that the
Partjes are at-an impasse and the date that mediation was terminated.

e (v]f - Within five days of the Termination of Mediation, the Claimant shall
make a ﬁnal writien settlement demand ("Settlement Demand") to the Respondent, and the
Respondent shall make a final written settlement offer (“Settlement Offer*) to the Claimant. If
the Claimant falls to'make a Settlement Demand, Claimant's original Notice shall constitute the
Settlement Demand: . If the Respondent fails to make a Settlement Offer, Respondent shall be
deemed to have made a "zero" or "take nothing" Settlement Offer.

(c)  Finaland ,Bindi'ﬁgArbitration.

() If the Partles do not agree in writing to a settlement of the Claim within
15 days of the Termination of Mediation, the Claimant shall have 15 additional days to submit
the Claim to arbitration in accor_dance _w_1th the Rules of Arbitration contained in Exhibit "D" or
such rules as may be required by the agency providing the arbitrator. If not timely submitted to
arbitration or if the Claimant fails to appear for the arbitration proceeding, the Claim shall be
deemed abandoned, and Respondent shatl be released and discharged from any and all liability
to Claimant arising out of such Claim; provided, nothing berein shall release or discharge
Respondent from any liability to Persons other than Claimant.

(ii)  This subsection (c) is -an agrecment to arbitrate and is specifically
enforceable under Washington's applicable arbitration laws. The arbitration award (the
"Award") shall be final and binding, and judgment may-be entered upon it in any court of
competent jurisdiction to the fullest extent permitted under Washington laws.

14.5. Allocation of Costs of Resolving Claims. -

Each Party shall bear its own costs, including attorney’ s fees, and each Party shall share
equally all charges rendered by the mediator(s) and all filing fees and costs of conductmg the
arbitration proceeding ("Post Mediation Costs"). . _

Any Award which is equal to or more favorable to Claimant than Clalmant's Settlement
Demand shall add Claimant's Post Mediation Costs to the Award, such costs to-be borne
equally by all Respondents. Any Award which is equal to or less favorable to Clalmant than
any Respondent's Settlement Offer shall award to such Respondent its Post. Medlatlon Costs,
except as otherwise provided in this subsection. g :
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R ":.14.'6-.- Enﬁa___r_cml_eﬁ,gf_l_le_soliiqr_l-

If the Partles agree to a resolution of any Claim through negotiation or mediation in
accordance w1th Section 14.4 and any Party thereafter fails to abide by the terms of such
agreement, -OF lf_ the Parties agree to accept the Award following arbitration and any Party
thereafier fails to ‘comply with such Award, then any abiding or complying Party may file suit
or initiate administrative proceedings to enforce such agreement or Award without the need to
again comply with the procedures set forth in Section 14.4. In such event, the Party taking
action to enforce the agreement or Award shall be entitled to recover from the non-complying
Party {or if more than one- non-complying Party, from all such Parties pro rata) all costs
incurred in enforcing such agreement or Award, including, without limitation, attorneys' fees
and court costs. : '

Article XV Mortgagee Provnsmns
The following prowsmns are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in the Properties. ‘The provisions of this Article apply to both this

Declaration and to the By-Laws, notWi_thsiaﬂding any other provisions contained therein.

15.1. Notices of Action.

An institutional holder, insurer, or guarantor of a first Mortgage which provides a
written request to the Association (such request to state the name and address of such holder,
insurer, or guarantor and the street address of the Unit‘to which its Mortgage relates, thereby
becoming an "Eligible Holder"), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty '1o's's w'hlcli'sffects a material portion of
the Properties or which affects any Unit on which there is: a Airst Mortgage held, insured, or
guaranteed by such Eligible Holder; L

(b)  Any delinquency in the payment of assessments or: charges owed by a Unit
subject to the Mortgage of such Eligible Holder, where such deliﬁqilency has-continued for a
period of 60 days, or any other violation of the Governing Documents relatmg to such Unit or
the Owner or Occupant which is not cured within 60 days; ‘ -

{c) Any lapse, cancellation, or material modification of any msura_nce pohcy
maintained by the Association; or T s

(d) Any proposed action which would require the consent of a speclﬁed percentage
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__:.15.2;_ S ecial FHL.MC Provision.

So long as required by the Federal Home Loan Mortgage Corporation, the following
prov151ons apply in addition to and not in lieu of the foregoing. Unless at least 67% of the first
Mortgagees-or Members representing at least 67% of the total Association vote consent, the
Association’ shall not

(a) By-'ac_t__' -or'-o'mission seck to abandon, partition, subdivide, encumber, sell, or
transfer all or any portion of the real property comprising the Common Area which the
Association owns, directly or indirectly (the granting of easements for utilities or other similar
purposes consistent with-the intended use of the Common Area shall not be deemed a transfer
within the meaning of this subsection);

(b)  Change the methiod of determining the obligations, assessments, dues, or other
charges which may be levied against an. Owner of a Unit (a decision, including contracts, by the
Board or provisions of any declarationsubsequently Recorded on any portion of the Properties
regarding assessments for Neighborhoods. or other similar areas shall not be subject to this
provision where such decision or subsequent declaration is otherwise authorized by this
Declaration);

(c) By act or omission change walve, ot abandon any scheme of regulations or
enforcement pertaining to architectural design, exterior appearancc or maintenance of Units and
the Common Area (the issuance and amendment.of architectural standards, Use Restrictions
pursuant to Article [, procedures, or Rules and Régdlations shall not constitute a change,
waiver, or abandonment within the meaning of this prov1s1on)

(d)  Fail to maintain insurance, as required by th1s Declaratlon, or

(e) Use hazard insurance proceeds for any Common Area 1osses for other than the
repair, replacement, or reconstruction of such property. :

First Morigagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against the Common Aréa and 'may"pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the
lapse of an Association policy, and first Mortgagees making such payments shall be entltled to
immediate reimbursement from the Association. ST e

15.3. Other Provisions for First Lien Holders.

To the extent not inconsistent with Washington law:
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+ (a) . Any restoration or repair of the Properties after a partial condemnation or
damage dueto an insurable hazard shall be performed substantially in accordance with this
Declaration. and the original plans and specifications unless the approval is obtained of the
Eligible Holders of first Mortgages on Units to which at least 51% of the votes of Units subject
to Mortgages held by such Eligible Holders are allocated.

(b) Ahy'e_lection_to terminate the Association after substantial destruction or a
substantial taking in condemnation shall require the approval of the Eligible Holders of first
Mortgages on Units to whlch at least 51% of the votes of Units subject to Mortgages held by
such Eligible Holders are: allocated

15.4. Amendments to Documents

The following prov1510n_s_.do_-not;-:apply to amendments to the constituent documents or
termination of the Association as a result of destruction, damage, or condemnation pursuant to
Section 15.3(a} and (b), or to the addltlon of land in accordance with Article IX.

(a) The consent of Mernbers representlng at least 67% of the Class "A" votes and of
Declarant, so long as Declarant owns any land subject to this Declaration, and the approval of
the Eligible Holders of first Mortgages on Units to which at least 67% of the votes of Units
subject to a Mortgage appertain, shall be required to terminate the Association.

(b)  The consent of Members representing at least 67% of the Class "A" votes and of
Declarant, so long as Declarant owns any land subject to this Declaration, and the approval of
Eligible Holders of first Mortgages on Units to which at least 51%% of the votes of Units
subject to a Mortgage appertain, shall be required materially to amend any provisions of the
Declaration, By-Laws, or Articles of Incorporation, or to add-any material provisions thereto
which establish, provide for, govern, or regulate any of the foll_dwi_ng: e

(i) voting;

(i)  assessments, assessment liens, or subordinatic.).ﬁ. of Such hens,

(i)  reserves for maintenance, repair, and replacement of the 'Cprﬁmﬁh_érea;
(iv)  insurance or fidelity bonds, - :

(v)  nghts to use the Common Area;
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(vi) responsibility for maintenance and repair of the Properties;

. (vu) expansion or contraction of the Properties or the addition, annexation, or
w1thdrawa1 of Propertles to or from the Association;

(V__rn) " boundaries of any Unit;
(ix) " leasing of Units;

(x) irﬁpdéition of any right of first refusal or similar restriction of the right of
any Owner to sell, transfer, or otherwise convey his or her Unit;

(x1) estab_l_i_shmerlt_:of self~-management by the Association where professional
management has been required =by ah Eligible Holder; or

(xii} any prov1srons 1ncluded in the Governing Documents which are for the
express benefit of holders, guarantors or 1nsurers of first Mortgages on Units.

15.5. No Priority.

No provision of this Declaration or the By%La’w’s gives or shall be construed as giving
any Owner or other party priority over any rights of the first Mortgagee of any Unit in the case
of distribution to such Owner of insurance proceeds or condernnauon awards for losses to or a
taking of the Common Area. :

15.6. Notice to Association.

Upon request, each Owner shall be cobligated to ﬁlrnish;-te the :A'ssociation the name and
address of the holder of any Mortgage encumbering such Owner's Unit.

15.7. Failurc of Mortgagee To Respond.

Any Mortgagee who receives a written request from the Board to respond to or consent
to any action shall be deemed to have approved such action if the Association does nhot receive
a written response from the Mortgagee within 30 days of the date of the Assomatlon s request,
provided such request is delivered to the Mortgagee by certified or regrstered mall return
receipt requested. : -
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R 5.8. Construction of Article XV.

| Nothihg contained in this Article shall be construed to reduce the percentage vote that
must chemlse be obtained under this Declaration, the By-Laws, or Washington law for any of
the acts set eut in thls Article.

15.9. Amendment by Board.

Should the Federai Natlonal Mortgage Association or FHLMC subsequently delete any
of its respective requirements which necessitate the provisions of this Article or make any such
requirements less stringent, the “Board, without approval of the Owners, may record an
amendment to this Artlcle to reﬂect such changes.

PART SEVEN: CHANGES IN THE COMMUNITY

Communities such as Skagtt nghlands are dynamic and constantly evolving as circumstances,
technology, needs and desires, and laws change; as the residents age and change over time, and as the
surrounding community changes. The Properties and its Governing Documents must be able to adapt
to these changes while protecting the things that make Skagit Highlands unique.

Article XVI Changes in Ownership of Units .~

Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give the
Board at least seven days' prior written notice ‘of the nani¢ and address of the purchaser or
transferee, the date of such transfer of title, and such other. information as the Board may
reasonably require. Each transferee of a Unit shall, within seven days of taking title to a Unit,
confirm that the information previously provided by thé transferor is complete and accurate.
The transferor shall continue to be jointly and severally resp0n31b1e with the transferee for all
obligations of the Owner of the Unit, including assessment ‘obligations, until the date upon
which such notice is received by the Board, notwithstanding the transfer of title.

Article XVII Changes in Common Area

17.1. Condemnation,

If any part of the Common Area shall be taken {or conveyed in lieu of and under threat
of condemnation by the Board acting on the written direction of Members representing at least
67% of the total Class "A" votes in the Association and of Declarant, as long as Declarant 6MS
any property subject to the Declaration or which may be made subject to the Declaratlon n
accordance with Section 9.1) by any authority having the power of condemnation or emment .
domain, each Owner shall be entitled to written notice of such taking or conveyance pnor to _
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dléﬁﬁreement of any condemnation award or proceeds from such conveyance. Such award or
proceeds shall be payable to the Association to be disbursed as follows:

If the takmg or conveyance involves a portion of the Common Area on which
1mprovements have been constructed, the Association shall restore or replace such
improvements on the remaining land included in the Common Area to the cxtent available,
unless within 60 ‘daysafter such taking Declarant, so long as a Declarant owns any property
subject to the Declaratlon or which may be made subject to the Declaration in accordance with
Section 9.1, and Members Tepresenting at least 67% of the total Class "A" vote of the
Association shall otherw1se agree. Any such construction shall be in accordance with plans
approved by the Board: . The ‘provisions of Section 7.3(c) regarding funds for restoring
improvements shall apply:

If the taking or conveyance does not involve any improvements on the Common Area,
or if a decision is made not to repair or.restore, or if net funds remain after any such restoration
or replacement is complete, then such award or net funds shall be disbursed to the Association
and used for such purposes as the Board shall determine.

17.2. Partition.

Except as permitted in this Declaration, the Common Area shall remain undivided, and
no Person shall bring any action partition of ‘any portion of the Common Area without the
written consent of all Owners and Mortgagees. - This Section shall not prohibit the Board from
acquiring and disposing of tangible personal propeérty nor. from acquiring and disposing of real
property which may or may not be subject to this Declaration.

17.3. Transfer or Dedication of Common Area.

The Association may transfer, dedicate, or grant:.e:a_s_emeﬁt's_ over portions of the
Common Area to any other local, state, or federal governmental or quasi-governmental entity
without a vote of the Owners subject to compliance with Section 15.2; if applicable.

Article XVIII Amendment of Declaration

18.1. By Declarant.

In addition to specific amendment rights granted elsewhere in this Declaration;. until
conveyance of the first Unit to a Person other than a Builder, Declarant may uni"lat'é'rally amend
this Declaration for any purpose. Thereafter, Declarant may unilaterally amend this Declaration
if such amendment is necessary (a) to bring any provision into compliance with any apphcable e
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governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title
insurance company to issue title insurance coverage on the Units; (c) to enable any institutional
or governmental lender, purchaser, insurer or guarantor of mortgage loans, including, for
example; the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporatlon to make purchase, insure or guarantee mortgage loans on the Units; or (d) to
satisfy the requirements of any local, state or federal governmental agency. However, any such
amendment shall not. adversely affect the title to any Unit unless the Owner shall consent in
writing. '

In addition, so long as Declarant owns property described in Exhibits "A" or "B" for
development as part of the Propemes, Declarant may unilaterally amend this Declaration for
any other purpose, prowded the-amendment has no material adverse effect upon any right of
any Owner or unless such- Owner shall consent in writing.

18.2. By Members.

Except as otherwise specifically provided above and elsewhere in this Declaration, this
Declaration may be amended only by the affirmative vote or written consent, or any
combination thereof, of Members representing 67% of the total Class "A" votes in the
Association, including 67% of the Class "A" votes held by Members other than Declarant, and
Declarant's consent, so long Declarant owns any property subject to this Declaration or which
may become subject to this Declaration in accordance:with Section 9.1. In addition, the
approval requirements set forth in Article XV sha_ll.b.c-n'let',_ if applicable.

Notwithstanding the above, the percentage of v’btés necessary to amend a specific clause

shall not be less than the prescribed percentage of afﬁnnatlve votes required for action to be
taken under that clause.

18.3. Validity and Effective Date,

No amendment may remove, revoke, or modify any right or pﬁ\}iiege of Declarant or the
Class "B" Member without Declarant's written consent or the Class "B" Member respectlvely
(or the assignee of such right or privilege).

If an Owner consents to any amendment to this Declaration or the-j_BY:LaWS,-"it will be
conclusively presumed that such Owner has the authority to consent, and no contrary pfdvision
in any Mortgage or contract between the Owner and a third party will affect the Vahdlty of such
amendment. : .
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" ~Any amendment shall become effective upon Recording, uniess a later effective date is
spemﬁed in the amendment. Any procedural challenge to an amendment must be made within
six months ‘of its Recordation or such amendment shall be presumed to have been validly
adopted I no event shall a change of conditions or circumstances operate to amend any
provisions: of thlS Declaratlon

18.4. EXhlbltS g

Exhibits “A " “B " and "D" attached to this Declaration are incorporated by this
reference and amendment of such exhibits shall be govemned by this Article. Exhibit "C" is
incorporated by reference ‘and may be amended pursuant to Sections 18.1 and 18.2, or as
provided in Article UI. '

IN WITNESS ‘NHEREOF the under51gned Declarant has executed this Declaration the
date and year first written above: . -7

Skagit Highlands, LLC,
@)hington limited liability company

By ] %
tis: [Alannis Mol

L )

STATE OF WASHINGTON ) o ‘
) ss o

COUNTY OF K/NG )

On this day personally appeared before me jan_f37‘05+; ", tome known to be

the [ljlm%m? [l_’Lﬁgégr of Skagit Highlands, LLC, a Washington limited liability company,
that executdd the foregoing instrument, and acknowledged such instrument to be the free and

voluntary act and deed of such corporation, for the uses and purposes therem mentioned, and on
oath stated that she was duly authorized to execute such instrument. - )

GIVEN UNDER MY HAND AND OFFIC SEAL thls

ﬂ'b\t;u_t.‘/"_ , 2005.

1 y E?: day of

NOTARY PUBLIC

STATE OF WASHINGTON State of Washmgton, remdmg at

yAppomtmomExpmMar 2, 2009 VTS — mm %
y Comr L%mim;w@ E H E
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EXHIBIT "A"

Land Subject to Master Plan

LOTS 1 THROUGH 10, INCLUSIVE, OF THAT CERTAIN BOUNDARY LINE
ADJUSTMENT SURVEY APPROVED AUGUST 18, 2003 AND RECORDED
AUGUST 18, 2063 UNDER AUDITOR’S FILE NO. 200308180300 AND AS
AMENDED AND APPROVED JUNE 8, 2005 AND RECORDED JUNE 8, 2005
UNDER AUDITOR’S FILE NUMBER 200506080122;

SAID LOTS BE]NG PORTIONS OF SECTIONS 14, 15, 22 AND 23,
TOWNSHIP 34 NORTH RANGE 4 EAST, WM,;

SITUATE IN THE CITY OF MOUNT VERNON, COUNTY OF SKAGIT,
STATE OF WASHNGTON

W‘W“
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EXHIBIT "B"

Land Initially Submitted to Declaration

. Neighborhood Designation: Skagit Highlands West

LOTS 1 THROUGH 45, AND TRACTS 900 THROUGH 909 OF SKAGIT
HIGHLANDS. DIVISION 1, ACCORDING TO THE PLAT THEREOF
RECORDED AT SKAGIT COUNTY AUDITOR’S FILE NO. 200508160182,
RECORDS OF SKAGIT COUNTY WASHINGTON

(which property is a plat of the real property known as Lot 4 of that certain
Boundary Line Adjustmcnt Survey approved August 18, 2003 and recorded
August 18, 2003 under Skag1t County Auditor’s File No. 20038180300, and being
a portion of Sections 14, 15, 22 and 23, Township 34 North, Range 4 East, W.M.,
and Lot 154, Thunderbird East Fifth Addition, situated in the City of Mount
Vernon, County of Skagit, State.of Washington).

”’WM ) ! Wm
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EXHIBIT "C"

Initial Use Restrictions

Th:f:“ fdlléWing Use Restrictions shall apply to all of the Properties until such time as
they are amended, modlﬁed repealed, or limited by the Association pursuant to Article III of
the Declaratlon et

(a) General.” The Properties shall be used only for residential, recreational, and
related purposes (whi¢h -may include, without limitation, offices for any property manager
retained by the Association or. business offices for Declarant, approved Builders, or the
Association consistent ‘with- this-Declaration and any Supplemental Declaration). Any
Supplemental Declaration or-additional covenants imposed on the property within any
Neighborhood may impose stricter standards than those contained in the Declaration and the
Association shall have standing and the power to enforce such standards.

(b)  Restrictions. The folloWing_.:are prohibited within the Properties unless expressly
authorized by, and then subject to such conditions as may be imposed by, the Board:

(i) Temporary Structures Prohibited.” No basement, tent, shack, garage, bam or

other outbuilding or buildings or any structure of a temporary or moveable character erected or

placed on the Properties shall at any time be- used as hvmg quarters except as specifically
authorized by the PIC. o

(i) Nuisances. No noxious or undesirable thing, activity or use of any Lot in the
Properties shall be permitted or maintained. If the PIC shall determine that a thing or use of any
Lot or any part of the Properties is undesirable or noxious, such determination shall be conclusive.
The PIC may recommend and the Board may direct that steps be taken as is reasonably necessary
including, without limitation, the institution of legal action or.the impesition of fines in the
manner authorized by RCW Chapter 64.38, to abate any activity, remove anything or terminate
any use of property which is determined by the PIC or described in thlS Declaratlon to constitute a
nuisance. = :

(iii) Limitation on Animals. No animal, livestock or poultry-of any kind shall be
raised, bred or kept on any Lot, except cats, dogs, birds or fish may be kept if they are not.kept,
bred or maintained for any commercial purpose, and they shall not be kept in numbers or under
conditions reasonably objectionable in a closely built-up residential community. - Animals shall
not be allowed to roam loose outside the limits of any Lot on which they are kept. Any dogs must

s
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be kept so-as to minimize excessive noise from barking or otherwise shall be considered a
nuisance accordmg to the terms of this Declaration.

: (w) Limitation on Signs. The Association may regulate or prohibit all signs, to
the full extent allowed by State law. The Association’s sign rules will limit the number of signs
on any Unit to one sign, not to exceed 24 inches by 24 inches, and may establish any other
guidelines or restrictions including duration, location and appearance of signs. In addition to
other rights reserved to Declarant in the Declaration, Declarant hereby reserves for itself and all
Builders, so long as Declarant or any Builders own any Lot, the right to maintain upon the
Properties such signs as in the opinion of Declarant are required, convenient or incidental to the
merchandising and sale of the Lots.:

(v) Completion of Construction Projects. The work of construction of all building
and structures shall be pursued-diligently and continuously from commencement of construction
until the structures are fully completed-and painted. All structures shall be completed as to
external appearance, including finish painting, within one year of the date of commencement of
construction, except such construction as is performed by Declarant, which shall be exempt from
the limitations contained in this Section.” Front yard landscaping must be completed within 90
days of completion of a Unit, and rear yard landscaping must be completed within one year of
completion of a Unit. Except with the approval of the Board, no person shall reside on the
premises of any Unit until such time as the imp_ro\fémems to be erected thereon in accordance
with the plans and specifications approved by the Board have been completed.

(vi) Unsightly Conditions. No unsightly ¢onditions shall be permitted to exist on
any Unit. Unsightly conditions shall include, without hm1tat10n, laundry hanging or exposed in
view for drying, litter, trash, junk or other debris; inappropriate,-broken or damaged furniture or
plants; non-decorative gear, equipment, cans, bottles, ladders; trash. barrgls and other such items;
and no awnings, air conditioning units, heat pumps or other projections shall be placed on the
exterior walls of any Unit unless prior written approval shall héwé b_e_en bbtained from the PIC,

(vii) Antennas, Satellite Reception. Satellite dishes of no more than one meter in
diameter or diagonal measurement that are visually shielded from ‘mest. of the view of the
residents traveling upon streets located within the Properties are perm1tted on the Properties
without PIC approval. All over-the-air reception devices shall comply thth the Residential
Design Guidelines or other applicable rules adopted by the Association pertaining to.the means,
method and location of antennas and satellite dishes. PIC approval will be con51stent w1th FCC
regulations. e
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(viii) Setbacks. No building shall be located on any Unit nearer to the front lot
11ne or nearer to the side street than the minimum building setback lines adopted by the
govcm_mentgl _authonty with jurisdiction over the Properties.

(1x) ‘Roofs. Roofs on all buildings must be finished with materials approved for
use by the’PIC. More than one type of material may be approved.

(x) -Fences, Walls. In order to preserve the aesthetics of the Properties, no fence,
wall or hedge shall be erected or placed on any Lot unless prior written approval has been
obtained from the PIC. The design and color of any fence on the Properties, whether visible to the
other Units or not, shall be constructed and finished according to the standard fence detail, as such
detail is initially demgnated by the PIC. If a standard fence detail is attached to this Declaration,
such fence detail and any required color for a fence may be modified by the PIC.

(xi) Rf:side:nt:ianl= Uée Only, .'Except for Declarant's or a Builder’s temporary sales,
construction offices and model hiomes, no Lot shall be used for other than one detached
single-family residential dwelling, w1th dnveway parking used for not more than three cars.

(xii) Underground Ut111tles Required. Except for any facilities or equipment
provided by the Developer or any utility, all electncal service, telephone lines and other outdoor
utility lines shall be placed underground. s

(xiii) Sales and Construction Facilities: Notwithstanding any other provision in
this Declaration to the contrary, it is expressly permissible for Declarant, a Builder, and their
agents, employees or nominees, to maintain on any portion of the Properties owned by Declarant,
a Builder or on the Common Areas such facilities as the they may reasonably feel are required,
convenient or incidental to the construction and/or sales-of Units. or improvements thereon.
Declarant may permit, in writing, an individual Owner or third party purchaser to maintain
temporary equipment and construction material on the Owner’ sLot when the Declarant feels the
same is reasonably required, convenient or incidental to construction act1v1t1es for improvement of
the Unit. S :

(xiv) Drainage Waters. Following original grading of the roads and ways of the
Properties, no drainage waters shall be diverted or blocked from their natural course sO as to
discharge upon any public road rights-of-way. The Owner of any Unit, prior to makmg any
alteration in the drainage system, must make application to and receive approval from the
applicable governmental jurisdiction. Any enclosing of drainage waters in culverts or d;ralns or
rerouting thereof across any Unit as may be undertaken by or for the Owner of any Umt shall be
done by and at the expense of such Owner. T
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ay (xv) NBA Restrictions and Maintenance. All areas designated on the Plat as
Sens1t1ve Area Buffer, Natural Buffer Area, Wetland or Wetland Buffer (collectively, “NBA”™)
shall be left. perm_anently undisturbed in a substantially natural state. No clearing, grading, filling,
building construction or placement, or road construction of any kind shall occur within these
arcas, except the activities approved by the Local Jurisdiction. Some activities that may be
permitted are: (l) underground utility lines and drainage discharge swales may cross such areas,
utilizing the shortest allgnment possible if and only if no feasible alignment is available which
would avoid such a crossing; (2) fences, when the NBA and its buffer are not detrimentally
affected; and (3) removal of hazardous vegetation by the Owner of a Unit on which a NBA is
located. The Association. shall be responsible for operating, maintaining and restoring the
condition of the NBA inithe event .any unauthorized disturbance occurs; however, in the event that
this disturbance is determined fo be the fault of a party, the Association may pursue a claim for
reimbursement of damages to the NBA from the party disturbing the area.

(xvi) Deviation bv Consent of Declarant. Declarant hereby reserve the right to
enter into an agreement with the OWner of any Unit (without the consent of the Owner of any
other Unit) to deviate from the conditions; restrictions, limitations or agreements contained in this
Declaration. Any deviation shall be manifested in an agreement in writing and shall not constitute
a waiver of any such condition; restriction, limitation, or agreement as to the remaining Lots
located on the Properties; and the condition, restriction, limitation or agreement waived by
Declarant shall remain fully enforceable as to all other Lots located in the Properties.

(xvii) Timeshares. No operation of a timesharing, fraction-sharing, or similar
program whereby the right to exclusive use of the Unit rotates among participants in the
program on a fixed or floating time schedule over a period of years, is permiited. However, the
Declarant may operate such a program and may permit- other developers of property within
Skagit Highlands to operate such a program, - :

(xviii) Conversion of Carports or Garages. Cbnﬁersion of any carport, garage,
attic, or other unfinished space, other than a basement, to finished space for use as an apartment
or other integral part of the living area on any Unit is prohibited. :

(xix) [Imigation Systems. No sprinkler or irrigation systems or wells of any type
may draw upon water from lakes, creeks, streams, rivers, ponds, wetlands canals, or other
ground or surface waters within the Properties, except that Declarant and its des1gnees shall
have the exclusive right to draw water from such sources and to reduce the Ievel of such bodies
of water, if and to the extent allowed by the Permits. - : -
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. (xx) Buming. No open-air burning or use of wood stoves is permitted, except
in comphance with Local Jurisdiction Ordinances. However, outdoor cooking facilities, such as
barbeques, @re_pe;:msmble subject to rules, regulations, and Local Jurisdiction Ordinances.

{c) Street Trees. Street Trees are those trees planted by Declarant, or at the Declarant’s
direction, ‘to' comply with the requirements contained in the Plat. Street Trees may be located
on Units near the.public right of ways that lic within and along the boundaries of the Plat.
Street Trees that are located within Common Areas are owned by the Association. A pre-
existing tree or a tree pIanted by the Declarant on a Unit at the time it 1s purchased by an Owner
is considered a Street Trec. -Any tree located within twenty (20) feet of a public right of way
(whether such right of way is Tocated within or outside the Plat), shall be presumed to be a
Street Tree subject to the restrictions contained herein, unless the Association, the Declarant or
the Local Jurisdiction confirm otherwise in writing to the Owner.

(i) Easement Granted. The Association, the Declarant (and any Builder who has
posted a bond related to the pl_anting,:"_ﬁii_l_aintenance or replacement of Street Trees with any
government jurisdiction, and who has agreed to carry out the Declarant’s duties as they pertain
to Street Trees — who for the purpose of this Section may exercise the Declarant’s rights related
to Street Trees) are granted an casement-to place, care for and maintain Street Trees on each
Unit on the Properties, in locations adjacent to the public right of ways and sidewalks, whether
such public right of ways are located along the front, side or back boundary of a Unit. The
easement granted herein shall extend onto a Unit for 'a'dis_tancc sufficient for a Street Tree (of a
variety approved by the Local Jurisdiction or its successor) to be planted, maintained and
pruned in manner consistent with good nursery practices.- The Association and the Declarant
are also granted such temporary easements that are needed to. reach the location of any Street
Tree, across any Unit or Common Areas on the Propertles

(i) Responsibility for Planting and Mamtenancc of Street Trees. The Declarant
shall, in their sole discretion (but consistent with the requlr_er_nents Qf the Local Jurisdiction),
plant the Street Trees in such locations on the Units along the right of ways and in the Common
Areas that the Declarant determines. The Owners and the Association shall have primary
responsibility for the maintenance of the Street Trees after they are planted.” The division of
responsibility between the Owners and the Association for different aspects-of maintenance of
the Street Trees may be established by rule. The Owners and the Assceiation shall provide such
maintenance to the Street Trees that is appropriate, based upon good nursery practices and
requirements imposed by the Declarant or the Local Jurisdiction. The Owners and the
Association shall be prohibited from (1) voting to abandon or ceasing the maintenance of the
Street Trees, or (2) removing or altering (other than appropriate pruning) the Street “Trees
without permission of Declarant, until such date that the Declarant’s performan__ce “and
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mamtenance bonds posted with any governmental jurisdiction related to the Street Trees is
réleased and fully exonerated, without charge or reduction, or upon the bonds’ forfeiture.

: (111) Remedies for Failure to Maintain Street Trees. In the event that any Owner
and the Assomatlon fail to maintain the Street Trees, a Declarant may elect to maintain the
Street Trees.and' rnay charge the Association and the Owners, as a special assessment, the cost
of such maintenance. The special assessment arising under this section shall be a lien on the
Properties in favor of Declarant, which Declarant may enforce (in place of the Association) in
the manner described in the Declaration. In the alternative, Declarant may elect to charge any
sums deducted from the Declarant’s performance bond as a special assessment against the
Association and the Owners, impose the special assessment as a lien on the Properties in favor
of Declarant, and enforce such spécial assessment (in place of the Association) in the manner
described in the Declaration. Th1s provision may not be amended without the permission of
Declarant, until the Declarant s performance and maintenance bonds posted with any
governmental jurisdiction related to the-Street Trees are released and fully exonerated, without
charge or reduction, or such bonds are forfeited.

(iv) Remedies Upon Removal or Alteration of Street Trees. In the event that an
Owner removes or alters inappropriately-a Street Tree without written permission of a
Declarant (until the Declarant’s performance and maintenance bonds are released or forfeited,
and then the Association), the removal shall be a violation of this Declaration and of RCW
64.12.030. Declarant, (until Declarant’s perforrnar‘ibe and maintenance bonds are released in
full without claim, and then the Association), may bring'an action to restrain the removal of any
Street Tree, or for damages arising from such removal, including such additional, treble
damages and attorney’s fees that are available under this Declaratlon or state law.

(v) Termination or Alteration of Res’mctlons ‘on Removal of Street Trees.
Declarant’s rights and duties described herein shall cease and. automatlcally terminate upon (1)
release in full, without claims, of the Declarant’s performance and:maintenance bonds, (2)
recovery of compensation by Declarant for all sums deducted’ from the bond, or {3) a date six
years from the date of any bond forfeiture, whichever event occurs first. After Declarant’s
performance and maintenance bonds are released or forfeited, and the Declarant has received the
full exoneration of the bonds without claims, or compensation for any payments made from the
bonds, the Association may apply to the Local Jurisdiction or its successor for approval to
terminate or alter the restrictions imposed upon the removal or alteration’ of Street Trees
described in this Section. Such application may be made if a majority of the- Owners approve of
the Association’s application for termination or alteration of the Street Tree regirictions. Upon
written notification of the termination or alteration of the restrictions upon Street. Trees
contained herein, the Association shall record a copy of the written notice in-the Recorder’s
Office of Skagit County. Upon recordation of such notice, the provisions of this related to
Street Trees shall terminate or be amended in the manner described in the notice.
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EXHIBIT "D"

Rules of Arbitration

R (f:_laiman_t shall submit a Claim to arbitration under these Rules by giving written
notice to all other Parties stating plainly and concisely the nature of the Claim, the remedy
sought and Claimant’s submission of the Claim to arbitration (" Arbitration Notice").

2. The Partles shall select arbitrators ("Party Appointed Arbitrators") as follows:
all the Claimants shall agree upon one Party Appointed Arbitrator, and all the Respondents
shall agree upon one Party Appointed Arbitrator. The Party Appointed Arbitrators shall, by
agreement, select one neutral arb1trator ("Neutral") so that the total arbitration panel ("Panel")
has three arbitrators. :

3. If the Panel is not-selected under Rule 2 within 45 days from the date of the
Arbitration Notice, any party may notify the nearest chapter of The Community Associations
Institute, for any dispute arising under the Governing Documents, or the JAMS/Endispute, or
such other independent body providing arbitration services, for any dispute relating to the
design or construction of improvements at the Properties, which shall appoint one Neutral
("Appointed Neutral"), notifying the Appointed Neutral and all Parties in writing of such
appointment. If either agency is unavailable or unable to provide such arbitration services, the
Association or any Party may apply to any court of competent jurisdiction to appoint an
arbitrator in accordance with Washington law. The Appolnted Neutral shall thereafter be the
sole arbitrator and any Party Appointed Arbitrators or their demgnees shall have no further
duties involving the arbitration proceedings. W .

4. No person may serve as a Neutral in any arbitration in which that person has any
financial or personal interest in the result of the arbitration. Any person designated as a Neutral
or Appointed Neutral shall immediately disclose in writingto all Parties any circumstance
likely to affect impartiality, including any bias or financial or personal interest in the outcome
of the arbitration ("Bias Disclosure"). If any Party objecis to the service of any Neutral or
Appointed Neutral after receipt of that Neutral's Bias Disclosure, such Neutral or Appointed
Neutral shall be replaced in the same manner in which that Neutral or Appomted Ncuu'al was
selected. . .

5. The Appointed Neutral or Neutral, as the case may be ("Arbitrﬁtc')__:r'.');__ shall ﬁx the
date, time and place for the hearing. The place of the hearing shall be within the Properties
unless otherwise agreed by the Parties. In fixing the date of the hearing, or in contlnulng a

.
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hearmg, the- Arbitrator shall take into consideration the amount of time reasonably required to
determine Clalmant‘s damages accurately.

R Any Party may be represented by an attorney or other authorized representative
throughout the arbitration proceedings. In the event the Respondent fails to participate in the
arbitration proceeding, the Arbitrator may not enter an Award by default, but shall hear
Claimant's case and decide accordingly.

7. All pefséns who, in the judgment of the Arbitrator, have a direct interest in the
arbitration are entitled to attend hearings. The Arbitrator shall determine any relevant legal
issues, including whether all"iﬁdi“spensable parties are Bound Parties or whether the claim is
barred by the statute of hmltatlons

8. There shall be no stenographlc record of the proceedings.

9. The hearing shall be conducted in whatever manner will, in the Arbitrator's
judgment, most fairly and expeditiously permit the full presentation of the evidence and
arguments of the Parties. The Arbitrator' may issue such orders as it deems necessary to
safeguard rights of the Parties in the dlspute without prejudlce to the rights of the Parties or the
final determination of the dispute. :

10.  If the Arbitrator decides that it has insufficient expertise to determine a relevant
issue raised during arbitration, the Arbitrator may retain the services of an independent expert
who will assist the Arbitrator in making the necessary determination. The scope of such
professional's assistance shall be determined by the /Arbitrator in the Arbitrator's discretion.
Such independent professional must not have any bias ‘or financial or personal interest in the
outcome of the arbitration, and shall immediately notify the Partjes-of any such bias or interest
by delivering a Bias Disclosure to the Parties. If any Party objects to the service of any
professional after receipt of a Bias Disclosure, such professional shall be replaced by another
independent licensed professional selected by the Arbitrator.

11.  No formal discovery shall be conducted in the absence -of express written
agreement among all the Parties. The only evidence to be presented at the hearing shall be that
which is disclosed to all Parties at least 30 days prior to the hearing; provided, no Party shall
deliberately withhold or refuse to disclose any evidence which is relevant and material to the
Claim, and is not otherwise privileged. The Parties may offer such cvidence as is relevant and
material to the Claim, and shall produce such additional evidence as the Arbitrator may deem
necessary to an understanding and determination of the Claim. The Arbitrator shall be'the sole
judge of the relevance and materiality of any evidence offered, and conformity to the legal rules
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of ev1dence shall not be necessary. The Arbitrator shall be authorized, but not required, to
administer oaths to witnesses.

12 '_Thp- Arbitrator shall declare the hearings closed when satisfied the record is
complete. -~ -

13. Uﬁle'Ss -réquested by the Arbitrator, there will be no posthearing briefs.

14. The Award shall be rendered immediately following the close of the hearing, if
possible, and no later than 14 days from the close of the hearing, unless otherwise agreed by the
Parties. The Award shall be'in writing, shall be signed by the Arbitrator and acknowledged
before a notary public. If the Arbltrator believes an opinion is necessary, it shall be in summary

15.  If there is more than one arbltrator all decisions of the Panel and the Award
shall be by majority vote. s

16.  Each Party agrees to Jaé.ce}it..as' legal delivery of the Award the deposit of a true
copy in the mail addressed to that Party or its attorney at the address communicated to the
Arbitrator at the hearing. L
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